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U.S. Customs Service 


Treasury Decisions 


(T.D. 02-67) 
SYNOPSES OF DRAWBACK RULINGS 


The following are synopses of drawback rulings approved March 4, 
2002, to September 11, 2002, inclusive, pursuant to Subparts A & B, 
Part 191 of the Customs Regulations. 

In the synopses below are listed for each drawback ruling approved 
under 19 U.S.C. 1313(b), the name of the company, the specified articles 
on which drawback is authorized, the merchandise which will be used to 
manufacture or produce these articles, the date the application was 
signed, the Port Director to whom the ruling was forwarded to or ap- 
proved by, the date on which it was approved and the ruling number. 


Dated: December 3, 2002. 


WILLIAM ROSOFF 
(for Myles Harmon, Acting Director, 
Commercial Rulings Division.) 


(A) Company: Allegheny Ludlum Corporation 

Articles: titanium forged products 

Merchandise: titanium ingot, billet, bar, bloom, plate and sheet 

Application signed: July 2, 2002 

Ruling Forwarded to PDs of Customs: Houston & San Francisco, 
August 27, 2002 

Effect on other rulings: none 

Ruling: 44-06362-000 


(B) Company: Ausimont USA, Inc. 

Articles: polymist PTFE powders in various grades 
Merchandise: polymist polytetrafluoroethylene (PTFE) 
Application signed: June 24, 2002 

Ruling Forwarded to PD of Customs: Boston, September 5, 2002 
Effect on other rulings: none 

Ruling: 44-06369-000 
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(C) Company: Avecia, Inc. 

Articles: pro-jet black 263 liquid 

Merchandise: pro-jet black 263 liquid feed 

Application signed: May 20, 2002 

Ruling Forwarded to PD of Customs: New York, July 31, 2002 
Effect on other rulings: none 

Ruling: 44-06335-000 


(D) Company: Avecia, Inc. 

Articles: pro-jet cyan 9075 liquid 

Merchandise: pro-jet cyan 9075 liquid feed 

Application signed: May 20, 2002 

Ruling Forwarded to PD of Customs: New York, August 8, 2002 
Effect on other rulings: none 

Ruling: 44-06352-000 


(E) Company: Avecia, Inc. 

Articles: pro-jet cyan OF 1 liquid 

Merchandise: pro-jet cyan OF 1 liquid feed 

Application signed: May 20, 2002 

Ruling Forwarded to PD of Customs: New York, July 29, 2002 
Effect on other rulings: none 

Ruling: 44-06336-000 


(F) Company: Avecia, Inc. 


Articles: pro-jet magenta 095 liquid 

Merchandise: pro-jet magenta 095 liquid feed 

Application signed: May 20, 2002 

Ruling Forwarded to PD of Customs: New York, August 7, 2002 
Effect on other rulings: none 

Ruling: 44-06334-000 


(G) Company: Avecia, Inc. 

Articles: acorga M5397, acorga M5640, acorga M5774, acorga M5850, 
acorga PT5050, acorga PT5050MD, acorga M5640HS, acorga 
M5640X 

Merchandise not modified: hydroxyl amine sulfate; paraformaldehyde 

Application signed: May 21, 2002 

Ruling Forwarded to PD of Customs: New York, August 22, 2002 

Effect on other rulings: modifies T.D.01-59-B (44-06065-000) 

Ruling: 44-06065-001 


(H) Company: BASF Corporation 

Articles: various PURADD® gasoline additives 

Merchandise: PURADD® FD-100 polyisobutylene amine (PIBA) 
Application signed: April 29, 2002 

Ruling Forwarded to PD of Customs: New York, July 30, 2002 
Effect on other rulings: none 

Ruling: 44-06333-000 
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(1) Company: Boehringer Ingelheim Chemicals, Inc. 

Articles: nevirapine 

Merchandise: capic 

Application signed: July 19, 2002 

Ruling Forwarded to PD of Customs: Miami, September 11, 2002 
Effect on other rulings: none 

Ruling: 44-06373-000 


(J) Company: Citgo Asphalt Refining Company 

Articles: asphalt; residual oils 

Merchandise: crude petroleum and petroleum derivatives 

Application signed: June 27, 2002 

Ruling Forwarded to PDs of Customs: Houston & San Francisco, 
August 22, 2002 

Effect on other rulings: none 

Ruling: 44-06347-000 


(K) Company: Equistar Chemicals LP 

Articles: petroleum products and petrochemical products 

Merchandise: crude petroleum and petroleum derivatives 

Application signed: June 25, 2002 

Ruling Forwarded to PDs of Customs: Houston & San Francisco, 
August 19, 2002 

Effect on other rulings: none 

Ruling: 44-06344-000 


(L) Company: Equistar Chemicals, LP 

Articles: petroleum products and petrochemicals 

Merchandise: crude petroleum and petroleum derivatives 

Application signed: June 25, 2002 

Ruling Forwarded to PDs of Customs: Houston & San Francisco, 
August 9, 2002 

Effect on other rulings: terminates 44—06175-000 

Ruling: 44-06175-001 


(M) Company: ESCO Company, Limited Partnership 

Articles: carbonless and thermal colorformers 

Merchandise: 2-methyl-4-methoxy-diphenylamine (DPA); DBMap- 
ketoacid; meta-cresol; 2,4 xylidine; 2,4 dimethyl acetanilide; 
3-methylacetanilide 

Application signed: January 15, 2002 

Ruling Forwarded to PD of Customs: Houston, July 31, 2002 

Effect on other rulings: modifies T.D. 01-59-L (44-05454-001) 

Ruling: 44-05454—002 
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(N) Company: Extrusion Technology Corporation 

Articles: titanium forged products 

Merchandise: titanium ingot, billet, bar, bloom 

Application signed: July 1, 2002 

Ruling Forwarded to PDs of Customs: Houston & San Francisco, 
August 23, 2002 

Effect on other rulings: none 

Ruling: 44—06364-000 


(O) Company: Fiber-Line, Inc. 

Articles: strength members a/k/a fiber lines 

Merchandise: poly(p-phenylene terephthalamide) (PPTA) 
Application signed: March 6, 2002 

Ruling Forwarded to PD of Customs: New York, August 15, 2002 
Effect on other rulings: none 

Ruling: 44—06351-000 


(P) Company: Honeywell International, Inc. 

Articles not modified: transformer core ally (ribbon); metglas 
distribution transformer cores 

Merchandise not modified: ferroboron 

Supplemental application signed: December 10, 2001 

Modification Approved by PD of Customs in accordance with 
§191.8(g)(2): New York, March 4, 2002 

Effect on other rulings: modifies T.D. 96-62(A) (44-04706-000) to cover 


successorship under §191.8(g)(2)(B) of Allied Signal, Inc. 
Ruling: 44-04706-001 


(Q) Company: Howmet Corporation 

Articles: titanium alloy mill products (ingot, billet, bloom, bar, block, 
plate, sheet, strip, rod, cut shapes and formed parts) 

Merchandise: titanium sponge 

Application signed: July 2, 2002 

Ruling Forwarded to PDs of Customs: Houston & San Francisco 
August 28, 2002 

Effect on other rulings: none 

Ruling: 44-06365-000 


(R) Company: Inflation Systems, Inc. 

Articles: automobile inflator assemblies and chemical tablets 

Merchandise: 2,4-dinitrophenyl hydrazine (DNPH); 5-amino-1H- 
tetrazole (5AT); 5-amino-1H-tetrazole potassium salt (K5AT); 
5,5-Bi-1H-tetrazole di-ammonium salt (BHT); strontium nitrate 
(strontium 610); strontium nitrate (strontium 641) 

Application signed: March 7, 2002 

Ruling forwarded to PD of Customs: San Francisco, July 23, 2002 

Effect on other rulings: none 

Ruling: 44-06341-000 
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(S) Company: Kaiser Aluminum & Chemical Corp. 

Articles: aluminum and aluminum alloy products 

Merchandise: magnesium ingots 

Application Signed: June 3, 2002 

Ruling forwarded to PD of Customs: New York, August 15, 2002 
Effect on other rulings: none 

Ruling: 44-06354—000 


(T) Company: Ladish Co., Inc. 

Articles: titanium forged products of cut shapes and formed parts 

Merchandise: titanium ingot, billet, bar and bloom 

Application signed: July 1, 2002 

Ruling Forwarded to PDs of Customs: Houston & San Francisco 
September 4, 2002 

Effect on other rulings: none 

Ruling: 44-06368-000 


(U) Company: L’Oreal USA Products, Inc. 

Articles: pump spray glass bottles with caps, filled with perfume or 
cologne 

Merchandise: glass bottles, plastic caps, metal/plastic caps 

Application signed: January 25, 2002 

Ruling forwarded to PD of Customs: New York, July 23, 2002 

Effect on other rulings: none 

Ruling: 44-06306-000 


(V) Company: Metals Aerospace International, Inc. 

Articles: forged titanium products of cut shapes and formed parts 

Merchandise: titanium ingot, billet, bar, bloom, plate and sheet 

Application signed: July 17, 2002 

Ruling Forwarded to PDs of Customs: Houston & San Francisco, 
September 11, 2002 

Effect on other rulings: successor to Harvey Titanium Ltd. T.D. 00-8-O 
(44-05467-001) under 19 U.S.C. 1313(s) 

Ruling: 44-05467-002 


(W) Company: The Perryman Company 

Articles: titanium wire products 

Merchandise: titanium ingot, billet, bar and bloom 

Application signed: July 1, 2002 

Ruling forwarded to PDs of Customs: Houston & San Francisco 
August 16, 2002 

Effect on other rulings: none 

Ruling: 44-06356-000 
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(X) Company: Philip Morris Inc. 

Articles: packaged cigarettes 

Merchandise: paper backed aluminum foils 

Application signed: July 3, 2002 

Ruling forwarded to PD of Customs: New York, August 8, 200% 
Effect on other rulings: none 

Ruling: 44-06350-000 


(Y) Company: Precision Machine Works, Inc. 

Articles: titanium machined products 

Merchandise: titanium block, bar, bloom, plate, and sheet 

Application signed: July 1, 2002 

Ruling forwarded to PDs of Customs: Houston & San Francisco, 
September 11, 2002 

Effect on other rulings: none 

Ruling: 44-06358-000 


(Z) Company: Wyman-Gordon Forgings, Inc. 

Articles: titanium forged products 

Merchandise: titanium ingot, billet, bar, bloom, plate and sheet 

Application signed: July 2, 2002 

Ruling Forwarded to PDs of Customs: Houston & San Francisco, 
August 23, 2002 

Effect on other rulings: none 

Ruling: 44-06360-000 
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(T.D. 02-68) 
FOREIGN CURRENCIES 


VARIANCES FROM QUARTERLY RATES FOR NOVEMBER 2002 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum or 
more from the quarterly rates published in Treasury Decision 02-60 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, con- 
version shall be at the following rates. 


Holiday(s): November 11 and November 28, 2002. 


New Zealand dollar: 


November 4, 2002 sdevidesedes tious SOO 
November 5, 2002 ee 496200 
November 6, 2002 Sea Sa SA ire 495100 
November 7, 2002 ae are 499300 
November 8, 2002 arate off .498000 
November 9, 2002 ng 498000 
November 10, 2002 se ried ea i A .498000 
November 11, 2002 =f .498000 
November 13, 2002 ee 495600 
November 14, 2002 Lecihg carats oe Ae 499500 
November 15, 2002 aus arf aera .499800 
November 16, 2002 Sea ies eae .499800 
November 17, 2002 Sr ata aa eee eae .499800 
November 18, 2002 el a a Se a 497500 
November 19, 2002 ete 496200 
November 20, 2002 si aa Ssaate heee rer 497400 
November 21, 2002 ors : er .503000 
November 22, 2002 ; § ache aes 502500 
November 23, 2002 . Sisncy a acer .502500 
November 24, 2002 L oten .502500 
November 25, 2002 er a 499300 
November 26, 2002 ; 495000 
November 29, 2002 eee 498000 
November 30, 2002 3s SaaS 498000 
South Africa rand: 
November 7, 2002 Beene .... $0.102145 
November 8, 2002 lyse apie 102145 
November 9, 2002 bavre fe mace a 102145 
November 10, 2002 cee 102145 
November 11, 2002 ea Soe ae hae 102145 
November 12, 2002 Mord ala hia eae oe 101833 
November 13, 2002 Saree : ; 101760 
November 14, 2002 ese ee 102987 
November 15, 2002 ene Sart : 103627 
November 16, 2002 Baten 103627 
November 17, 2002 .. aE aes ta 103627 
November 18, 2002 exo das Mark al 104286 
November 19, 2002 be tt Sere 104275 
November 20, 2002 Layiag ; .103306 
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FOREIGN CURRENCIES—Variances from quarterly rates for November 
2002 (continued): 


South Africa rand (continued): 





PURINE EN oo oso iain 5c Ga be Sica HS w Weietees eeeees 90.208842 
RMRRNEE MEN ks S's eo lS od hand Bek Ele eed lc tla dade .105541 
NNN ooo isos 2 creek Sia we aieled Fs eRe elaleslele Sas .105541 
Pe IN oo 5 52 a iain a S60 pid als ae Cele Ride WEBS Uae OS .105541 
PRN ests a cies SalcieeGiss So Ss Dame EES ag .107817 
DOR IN ooo ooo cs ev och Saree ake ca a OAK bee he eels .108108 
PUT Ns Sa Ose FS oleealy We Siard Ooi ng whale BS eae .107875 
NS EN oak bic as ode ns Rowdee eed ep cS aclagecas .107875 
nN I oo 5 as oe nly nine a0 aess. ard wim ean apb ware wie .107759 
UNMET UIE is core cae rece Vdc sb Siatsiaeloee 5s dis a Wawro .107759 
Venezuela boliva: 
November GO. A002 «=... g.. cic cee cies tee ee ae aes $0.000720 
ere SNR be fe Sow Bz lornl's areas does ahercs ear tie Aires aes .000727 
ANTE MI as. 5x dg break oaks oe RRS EEL Oe .000720 
Sr ees .000728 
OR MERCER 6 2s oe cig SA Sig ola & Od Oe NUE @ Aloe ee .000728 
eI PRR NINE eo es ore ew cieC ee eee eek meme ae , .000728 
RE NINN ni ak caine Sig ob read Aces eb ealee ef .000728 
PEW Fe OEE ose 5s Oc nice cdo ass edewckeaceaes wine .000742 
NTE CE EE Od os ed OP ls Cee ale .000734 
RRR NOMI oon sc tects Mae ae ckwewedeed eed oa ct .000728 
eI eS Seo ae Rese aL ER CSO ee Teen .000739 
DR ENS FERIO oos Sco ovo Sve ska ewinahed selene baacees .000739 
PNOVEIIDOE LE BOWE ovo cc ccsececcvcwssedc he a .000739 
November 18, 2002 ................. ere Soe Sen .000738 
TE Ec Sc lk ho Codec en win oe Roe a .000743 
Pips EIEMRD tN RENE 5s soe Saw kis S ielaad «cow ae dee < Bi a .000747 
INGVEINDOT 21. DUUS «cok ec civ ecew ines Ee en ake .000753 
SU MIEINAE NE HINES og aoe cig slic oslo ac ba eae ea ate x a oe .000750 
USAID SE IEIIE 21 or cs 5 6s vada wo Sok wel w Sal sion eee Hibben eee .000750 
See Nn 6 oe Soi Koc Held ig Hilgid wdtSelSe & Halsls oolboee .000750 
NOVEMDEr 20, 20Ue 5. ook. ci asec se Facile aiiate ote Seta eters .000749 
November 26, 2002 ............. bh Bn bet Rar toh ee a ee eae 000755 
ROT T SUN ooo ois ecole aiais so ae Sa e'e MW ear eiwala eres 000761 
INOWERINOT 20. BUOS ... oie. cis es ccaes eon Ete te ee Se .000761 
November 29, 2002 ............ bce nea ARI od .000756 
November a0, ZO02 .. . 5... ck. cca de it See ee NR rae .000756 
Dated: December 3, 2002. 
RICHARD B. LAMAN, 
Chief, 
Customs Information Exchange. | 
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(T.D. 02-69) 
FOREIGN CURRENCIES 


DAILY RATES FOR COUNTRIES NOT ON 
QUARTERLY LIST FOR NOVEMBER 2002 


The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151, 
has certified buying rates for the dates and foreign currencies shown be- 
low. The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others concerned 


pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Holiday(s): November 11 and November 28, 2002. 


Austria schilling: 
November 1, 2002 ....... ait, $0.072462 
November 2, 2002 . 4 Sees 072462 
November 3, 2002 : ae d 072462 
November 4, 2002 . : ; é Sees 072331 
November 5, 2002 ee reer res ; 072629 
November 6, 2002 ..... ; : so 072484 
November 7, 2002 ..... e eo 073341 
November 8, 2002 . : ; 073683 
November 9, 2002 .. ; 073683 
November 10, 2002 ... ; ; ; : 073683 
November 11, 2002 ate 5 073683 
November 12, 2002 073436 
November 13, 2002 aes ; 073109 
November 14, 2002 ....... 072920 
November 15, 2002 ........ : , 073269 
November 16, 2002 .... poe AA : 073269 
November 17, 2002 .. 2. ccc ac. ; ; 073269 
November 18, 2002 ; Ark: . 073276 
November 19, 2002 ....... ; : 073450 
November 20, 2002 ; a aus ; 072847 
November 21, 2002 ..... . : . 072557 
November 2% Ee ; 072426 
November 23, 2002 ....... : ; 072426 
November 2002... B : 072426 
November 25, 2002 ...... 072215 
November O02 . 2... 072041 
November 27, 2002 .... aes ; ; 071910 
November 2002 071910 
November 29, 2002 . 072179 
November BUS sce a as 072179 

Belgium franc: 
November 1, 2002 ... 
November 2, 2002 .... 
November 3, 2002 ... 
November 4, 2002 ..... 
November 5, 2002 .... coher’ ee 
November 6, 2002 ... ; one : 024725 
November 7, 2002 , Sree hes . ; 025017 
November 8, 2002 .. oe at ia aoe f ae 025134 
Gch 9 MINN og oa ki os Ne vnc eae deeunees eae 025134 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
November 2002 (continued): 


Belgium franc (continued): 


Novemiser 1002002 oe oie d ces ae dace ip Aopen as . $0.025134 
November 11, 2002 ........ ee FR oestrone eaten .025134 
November 12, 2002 «5 ...505.0560055 Bick op inane et : .025050 
Novemper 13; 2002 ......... 6.666. : CT LT ee 024938 
November 14, 2002 .......... A ae : ae sr .024874 
November 15, 2002 .......... A es a ee re eet ey ae 024993 
November 16, 2002 ........ ern anne Seb hie 024993 
November 17, 2002 ...... ei eer eae ee : 024993 
November 18, 2002 ........... en at oes sek oe 024995 
November 19; 2002 .............. ee aa 025055 
November 20, 2002 ............ Sot ee eke ere ; 024849 
November 21, 2002 ....... Saha bat Ate Mott Satna beer 024750 
November 22, 2002 ....... eects! eae of 024705 
November 23, 2002 ...........54.. a : 024705 
November 24, 2002 ...... ae nee eee 024705 
November 25, 2002 .........6..455 ent oe ca ree see a 024633 
November 26, 2002... ............ ee Jedees 024574 
November 27, 2002 ..... Riera tear asa ate ee ee .024529 
WWOWEINDEE 26, 200! 6 osc. cbse cessed as seat iia kire. tee eae 024529 
November 29, 2002 ...... 62.65.0620 oe Pec ; 024621 
November 30, 2002 ............ peters eerie Farmers 024621 
Finland markka: 
November 1, 2002 ... Peorcas tae eer cseGiecvees  OenOd 200 
PUN SMIE MRS Ee oicne aoe a cog sew oss 8s wees & reas 167700 
INGOT OEE BLOUSE hu i se Ss ed ose ale Wh ae inea eae ; 167700 
November 4, 2002 .......... argent Serk : ; Bs 167397 
November 5, 2002 ........... rete. 3 g é : 168087 
November 6, 2002 ............ wre oe Leas .167751 
November 7, 2002 ....... pene ; ; 169735 
November 8, 2002 ......... Sas Deters eS caer 170526 
November 9) 2002 ....5..0..5....5. a i 170526 
November 10, 2002 .............. Sree Soke 170526 
November 11, 2002 ......... heed ee ba tees ; 170526 
November 12, 2002 ............ 3 ; 169954 
November 10, 2002... ..6.c5 655s. : ine 169197 
November 14, 2002 ...... bee le ie ee, 168760 
November 15, 2002 ........ oa eer 169567 
November 16, 2002 ........... A RE Ren ne 169567 
November 17, 2002 ........... her: ; : ; 169567 
November 16, 2002 0... 0. .5..0..06 sehts wie J 169584 
November 19, 2002 ... ; ; : : 169988 
November 20, 2002 .............. ‘ Ene : 168592 
November 21, 2002 ............ pate eet alee ; ‘ .167919 
DOUIINIIIE ee ROU 5 on aie cc ocr ks drs ne bole ee ae 167616 
November 23, 2002 .. ; NAR a a ta tres! : . 167616 
Novemper 24,2002 .. ..... 6.60.5... ; bee 167616 
November 25, 2002 ............... Ue : : 167128 
November 26, 2002 ........ Wasted eee 166725 
November 27, 2002 .......... eae sites Sy eR oR ae 166422 
November 28, 2002 .............. aE Sled ae ae 166422 
November 29, 2002 .............. ee : : 167044 


Qk akc | ha a ae ane ae einen 167044 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
November 2002 (continued): 


France franc: 
November 1, 2002 
November 2, 2002 
November 3, 2002 
November 4, 2002 . 
November 5, 2002 . 
November 6, 2002 .. 
November 7, 2002 . 
November 8, 2002 . 
November 9, 2002 . 
November 10, 2002 
November 11, 2002 ... 
November 12, 2002 
November 13, 2002 ; : J ; 
November 14, 2002 Sereeoura ae eee eee 152967 
November 15, 2002 Pie ie ; a oe 53699 
November 16, 2002 args Dram a5 ; 153699 
November 2002 . Ree .153699 
November , 2002 re aie 153714 
November 154080 
November 
November 
November 
November 
November 
November 
November 
November 
November 
November 29, 2 
November 30, 


Germany Deutsche mark: 


— = 
1O 


o 


Oro ocr 


co 00 +] 
Nr © ree 


> Ol CO 


Ch 
So 


© CO +] 





IOP ON 


YNN NNN NY NNN Ree eRe eee 
coo] SD g 


° 


November 1, 2002 . : : Shea: ae a $0.509809 
November 2, 2002 : a Seale sors Sore 509809 
November 3, 2002 ........ : he peewee .509809 
November 4, 2002 nae 2 : : : 508889 
November 5, 2002 . we tes tct tages cue et eae desea dae tetas 510985 
November 6, 2002 a a Tane avers Wo 509963 
November 7, 2002 

November 8, 2002 . 

November 9, 2002 . 

November 10, 2002 

November 11, 2002 . 

November 12, 2002 ... 

November 13, 2002 . 

November 14, 2002 

November 15, 2002 . 

November 16, 2002 . 

November 17, 2002 

November 18, 2002 .... 

November 19, 2002 . 

November 20, 2002 ... 

November 21, 2002... 

November 22. 2002.2. 6 osc 5. Pah eae a 

November 23, 2002 .... . xa : 509553 
November 24, 2002 ........ Shel ee ; GAL ae 509553 





12 CUSTOMS BULLETIN AND DECISIONS, VOL. 36, NO. 51, DECEMBER 18, 2002 


FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
November 2002 (continued): 


Germany Deutsche mark (continued): 


November 25, 2002 ... Lusaédeeten. Oo 
November 26, 2002 ‘ .506844 
November 27, 2002 Md 505923 
November 28, 2002 het .505923 
November 29, 2002 .507815 
November 30, 2002 cA Rt en LA ; .507815 
Greece drachma: 
November 1, 2002 Winns $0.002926 
November 2, 2002 ......... Bats .002926 
November 3, 2002 ex ee eas .002926 
November 4, 2002 : .002921 
November 5, 2002 ...... bees ee .002933 
November 6, 2002 ...... : ee 002927 
November 7, 2002 : 002962 
November 8, 2002 .......... ent .002975 
November 9, 2002 ; Dipewerieesa .002975 
November 10, 2002 .... ; .002975 
November 11, 2002 Oc elon .002975 
November 12, 2002 eee .002966 
November 13, 2002 ET ae 002952 
November 14, 2002 Dey abort .002945 
November 15, 2002 ..... bs .002959 
November 16, 2002 eater .002959 
November 17, 2002 Se .002959 
November 18, 2002 ae .002959 
November 19, 2002 Mgt Jot 3 002966 
November 20, 2002 .002942 
November 21, 2002 .002930 
November 22, 2002 E ae ‘ .002925 
November 23, 2002 ee .002925 
November 24, 2002 ore .002925 
November 25, 2002 gy Deot e re aise. dad ie ae ne .002916 
November 26, 2002 ; Peete aaa Cy .002909 
November 27, 2002 reo a .002904 
November 28, 2002 . ae 002904 
November 29, 2002 ... Rae seteet 002915 
November 30, 2002 ......... ete .002915 
Ireland pound: 
November 1, 2002 ... cae cael . $1.266056 
November 2, 2002 .... ; eee Node 1.266056 
November 3, 2002 ae sofia siete gd ck 1.266056 
November 4, 2002 .. Oe ‘ 1.263770 
November 5, 2002 ite eee 1.268976 
November 6, 2002 ... af itl ae ee .266437 
November 7, 2002 ... ; : oe Beat .281420 
November 8, 2002 .. oy 287387 
November 9, 2002 .. 
November 10, 2002 .... 
November 11, 2002 
November 12, 2002 5 ae ae 
November 13, 2002 Dien «een RAAT ores L.277307 
November 14, 2002 d 1.274055 
November 15, 2002 1.280150 
November 16, 2002 . % 1.280150 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
November 2002 (continued): 


Ireland pound (continued): 


November 17, 2002 
November 18, 2002 
November 19, 2002 ... 
November 20, 2002 272785 
November 21, 2002 267706 


$1.280150 

Xr. 

L: 

i 

serene i. 
November 22, 2002 roe 1.265421 
5: 

E: 

1 

1 

1 

1¢ 

1 


280277 
283324 


November 23, 2002 265421 
November 24, 2002°... 265421 
November 25, 2002 261739 
November 26, 2002 258691 
November 27, 2002 256406 
November 28, 2002 . 256406 
November 29, 2002 a 261104 
November 30, 2002 1.261104 
Italy lira: 
November 1, 2002 $0.000515 
November 2, 2002 ; .000515 
November 3, 2002 sho ta .000515 
November 4, 2002 .000514 
November 5, 2002 000516 
November 6, 2002 .. a .000515 
November 7, 2002 sess .000521 
November 8, 2002 . Ce er aN .000524 
November 9, 2002 ae 000524 
November 10, 2002 000524 
November 11, 2002 see .000524 
November 12, 2002 i: a 000522 
November 13, 2002 oe .000520 
November 14, 2002 ay .000518 
November 15, 2002 . .000521 
November 16, 2002 Seater one ae nae : 000521 
November 17, 2002 . 000521 
November 18, 2002 i die ee .000521 
November 19, 2002 .000522 
November 20, 2002 000518 
November 21, 2002 ee .000516 
November 22, 2002 .000515 
November 23, 2002 000515 
November 24, 2002 .000515 
November 25, 2002 mera crates ee .000513 
November 26, 2002 ay err .000512 
November 27, 2002 a 000511 
November 28, 2002 000511 
November 29, 2002 ... .000513 
November 30, 2002 .000513 
Luxembourg franc: 
November 1, 2002 $0.024717 
November 2, 2002 F .024717 
November 3, 2002 aa .024717 
November 4, 2002 .024673 
November 5, 2002 ‘ .024774 
November 6, 2002 024725 
November 7, 2002 .025017 
November 8, 2002 .025134 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
November 2002 (continued): 


Luxembourg franc (continued): 


November 9, 2002 $0.025134 
November 10, 2002 .. aes .025134 
November 11, 2002 : .025134 
November 12, 2002 .025050 
November 13, 2002 .024938 
November 14, 2002 . ht kee ei aes .024874 
November 15, 2002 : .024993 
November 16, 2002 .024993 
November 17, 2002 : .024993 
November 18, 2002 .024995 
November 19, 2002 ... .025055 
November 20, 2002 ; .024849 
November 21, 2002 ...... Sete ene .024750 
November 22, 2002 .024705 
November 23, 2002 Ristori ks .024705 
November 24, 2002 ; .024705 
November 25, 2002 . .024633 
November 26, 2002 : .024574 
November 27, 2002 uct re rae .024529 
November 28, 2002 : .024529 
November 29, 2002 ; .024621 
November 30, 2002 On ees .024621 


Netherlands guilder: 


November 1, 2002 8 ...... $0.452464 
November 2, 2002... bain SAGA, ET cy aac ae te Rea .452464 
November 3, 2002 a aege” ee 452464 
November 4, 2002 ....... ; antigen 451647 
November 5, .453508 
November 6, 2002 Pee Nie SEBO .452600 
November 7, 2002 . ‘a .457955 
November 8, 2002 Be ania ee 460088 
November 9 . i .460088 
November 10, 2002 ...... Sign ele .460088 
November 11, Mee Sarena 5 Re See 460088 
November 12, 2002 coy as Seon a) ae Cn eae, ; .458545 
November 13, ¢ Bent te : ' a 456503 
November 14, 2002 .... ; pach egey RNa ert oat .455323 
November 15, ; mt SL A a eer ee .457501 
November 16, 2002 ; x ee 457501 
November 17, 2002 ..... . Soe ea ans ee .457501 
PGT TOS sonic odoksco noha wad anaes ao 457547 
November 19, 2002 .. Se ene eee er .458636 
November 20, 2002 ‘ ae ; sie oreca ese .454869 
November 21, 2002 ....... reenact ee .453054 
November 22, Z002 «2... 600... cece ces 452237 
November 23, 2002 ......... PT eee fare eee .452237 
November 24, 2002 . Sk ree ire len oa oa 452237 
November 25, 2002 .. poo ee eee pe .450921 
PI orogenic G otto d Seebolne WHER ES : 449832 
November 27, 2002 ...... oe oo a .449016 
November 28, 2002 ........ Wes wy tel AC Tinian Se PS .449016 
November 29, 2002 .. SERA Oie Lt ee ITe eet n prea enee s 450695 
November 30, 2002 Se sohh eae , 450695 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
November 2002 (continued): 


Portugal escudo: 
November 1, 2002 .... by 2 ... $0.004974 
November 2, 2002 a Sia ee .004974 
November 3, 2002 . eine Marah cos ae ae .004974 


November 4, 2002 . Bac tas Ai 5 004965 
November 5, 2002 ee. G 004985 
November 6, 2002 So eae Tol a 004975 
November 7, 2002 .. ioe oo. en ors 005034 
November 8, 2002 ............ Sesion 2. 005057 
November 9, 2002 Fen : 005057 
November 10, 2002 tReet aoe 005057 
November 11, 2002 eed ays : 005057 
November 12, 2002 a sta Piet ved 005040 
November 13, 2002 See Sear Warnes rte a ere: 005018 
November 14, 2002.... Sis pitas 5 J 005005 
November 15, 2002 eae ee ie 005029 
November 16, 2002 ae ; .005029 
November 17, 2002 , ee 005029 
November 18, 2002 ... Bh apna Score a : any .005029 
November 19, 2002 Se a ; 005041 
November 20, 2002 . sa Fey ata Wc narod as Saat 005000 
November 21, 2002 . leer ere Boe ; 004980 
November 2002 ....... ss Seas ates 004971 
November 2002 .. ota icici Nan aes ee eo .004971 
November 24, 2002 aks ec naire rps, cic 004971 
November 25, 2002 ... ..... 6.0.0 008- . : ; 004957 
November 26, 2002 eres a a o ; 004945 
November 27, 2002 Pee ; ; ; 004936 
November 28, 2002 Ae pte ee 004936 
November 29, 2002 Oe NT cen, Se A ee oe 004954 
November G0, 2002... oc... cece ce a 004954 


South Korea won: 


November 1, 2002 ........... . ; Bs $0.000816 
November 2, 2002 ... a ae 7 ; 000816 
November 3, 2002 .. ae Se Ryatsie Hen ery ae ; 000816 
November 4, 2002 ... ers - ; 000818 
November 5, 2002 .......... ; 000813 
November 6, 2002 ..... ; 000814 
November 7, 2002 ..... i ener 000825 
November 8, 2002 Fe cept eee. 000832 
November 9, 2002 .. Se or ; 000832 
November 10, 2002 ee : ates 000832 
November 11, 2002 .... Re ae os : 000832 
November 12, 2002 ....... Be ; 000833 
November 13, 2002 .............. ~ ; ' 000835 
November 14, 2002 .................... ; ., 000829 
Le ae) | / 000831 
November 16, 2002 ............. an 000831 
November 17, 2002 . rites zf wi 000831 
November 18, 2002 ... Seer s 000825 
November 19, 2002 RR tara a to 000831 
November 20, 2002 .. a, fos sh 000825 
November 21, 2002 Be ae a : ; 000821 
November 22, 2002 ............. ¥ as 000829 
November 23, 2002 .............. Te ; F 000829 
November 24, 2002 . Se Parca : .000829 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
November 2002 (continued): 


South Korea won (continued): 


November 
November 
November 
November 
November 
November 


Spain peseta 
November 


November : 
November 3, 


November 


November 5, 


November 
November 


November & 
November § 


November 
November 
November 
November 
November 
November 
November 
November 
November 
November 
November 


November 
November 
November | 
November : 
November 
November : 


November 


November 2 


November 


November ¢ 


25, 2002 .. 


26, 2002 
27, 2002 


28, 2002 . 
29, 2002 . 


30, 2002 


, 2002 ..-. 


, 2002 


2002 
3, 2002 
, 2002 


2, 2002 


3, 2002 . 
S 2002. «.. 
Oe... 
wuue ... 
7, 2002 . 


, 2002 
, 2002 
, 2002 


~] 


IDouPPWNWFE 


, 2002 


, 2002 
, 2002 


, 2002 


oppwnwnt 


Taiwan N.T. dol 


November 


November : 
November 


November 


November 


November 
November 
November 
November 
November 
November 
November 
November 
November 
November 
November 


2002 . 


, 2002 


3, 2002 
2002 
3 2002 


9, 2002 . 


10, 2002 
11, 2002 


12,2002 ...« 
13, 2002 ... 
2002 . 
2002 . 


14 


’ 


2002 


2002 . 
, 2002 . 


, 2002 . 

, 2002 .. 
, 2002 . 
, 2002 . 


, 2002 . 


UO! .. 


, 2002 . 


3 2002 .. 
2002 . 
), 2002 . 


] 

2 oe 
8. BOUL» sc 
4, 2002. 

5, 2002 .. 

6 


$0.000823 
.000833 
.000835 
000835 
.000834 
000834 


$0.005993 
.005993 
.005993 
005982 
006007 
.005994 
.006065 
006094 
006094 
.006094 
006094 
.006073 
.006046 
.006031 
.006059 
.006059 
006059 
.006060 
.006074 
.006025 
.006001 
005990 
005990 
.005990 
005972 
.005958 
.005947 
.005947 
.005969 
.005969 


$0.028777 
028777 
028777 
.028860 
.028918 
028868 
028944 
.029019 
.029019 
.029019 
.029019 
.028969 
.028927 
028827 
.028852 
.028852 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
November 2002 (continued): 


Taiwan N.T. dollar (continued): 


November 17, 2002 .... 0. se a : $0.028852 
November 18, 2002 .. oe a 028810 
November 19, 2002 ... : 028794 
November 20, 2002 ; aaa 028719 
November 21, 2002 . ora ae an ; 028777 
November 22, 2002... Wert <3. 028810 
November 23, 2002 Raed >, 028810 
November 24, 2002 : Bocas 028810 
November 25, 2002 028777 
November 26, 2002 re 028802 
November 27, 2002 ..... 028760 
November 28, 2002 .. ; , 028760 
November 29, 2002 .... ; ; . 028769 
November 30, 2002 ...... aro , ; 028769 


Dated: December 3, 2002. 


RICHARD B. LAMAN, 
Chief, 
Customs Information Exchange. 








U.S. Customs Service 


General Notices 


STUDY AND REPORT RELATING TO ACCOUNTING AND 
AUDITING PROCEDURES OF THE CUSTOMS SERVICE 


AGENCY: United States Customs Service, Department of the Treasury. 
ACTION: General notice; solicitation of comments. 


SUMMARY: This document invites the public to submit comments to 
Customs regarding the actions taken by the Regulatory Audit Division, 
Office of Strategic Trade, to comply with the provisions of law that pro- 
tect the privacy and trade secrets of importers, such as section 552(b) of 
title 5, United States Code, and section 1905 of title 18, United States 
Code. 


DATE: Comments must be submitted by January 17, 2003. 


ADDRESSES: Written comments may be addressed to Operations 
Oversight Branch, Office of Strategic Trade, U.S. Customs Service, PO. 
Box 796, Washington, D.C. 20044-0796, and inspected at the Operations 
Oversight Branch, Office of Strategic Trade, U.S. Customs Service, 1300 
Pennsylvania Avenue, N.W., Room 5.4B, Washington, D.C. 20229 


FOR FURTHER INFORMATION CONTACT: A. William Patterson, 
Operations Oversight Branch, Office of Strategic Trade (202-927-6718; 
email: a.william.patterson@customs.treas.gov) 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

Section 333 of the Trade Act of 2002, Public Law 107-210, 116 Stat 
933, requires the Commissioner of Customs to conduct a study of ac- 
tions taken by the Customs Service to ensure that appropriate training 
is being provided to Customs Service personnel who are responsible for 
financial auditing of importers, and to provide to the Congress a report 
containing the results of the study. As part of the study, the Commission- 
er is to specifically identify those actions taken to comply with the provi- 
sions of law that protect the privacy and trade secrets of importers, such 
as section 552(b) of title 5, United States Code, and section 1905 of title 
18, United States Code. The Commissioner is then to provide for public 
notice and comment relating to verification of those identified actions. 


19 
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The Management Inspections Division with the assistance of the Of- 
fice of Strategic Trade Regulatory Audit Division, and the Office of 
Training and Development, of the U.S. Customs Service conducted the 
required study. The study showed that, in recognition of protecting im- 
porter confidential information, Customs provides training on the rele- 
vant laws, regulations and policies to auditors through the following 
classroom programs, computer based training and job training aids: 


Basic Audit training at the Customs Academy 
Basic Valuation training at the Customs Academy 
Privacy Awareness computer based training 
Interactive Integrity Awareness (IA3) computer based training 
Pamphlet entitled, The Disclosure and Safeguarding of trade 
Information: “Are You at Risk?” 

¢ Audit Standards field training 


All of the above training either deals exclusively with, or has segments 
and modules, covering the proper handling and disclosure of confiden- 
tial information gathered from importers. The material stresses the 
safeguards that need to be implemented to protect the privacy and trade 
secrets of importers. Some of the above training is repetitive in that it is 
required either once a year or once every two years. Additionally, the 
training specifically identifies the penalties and personal liabilities of 
personnel who violate the privacy and confidentiality requirements of 
safeguarding importer information. 


SUBMISSION OF COMMENTS 


Customs is interested in receiving comments from the public on the 
above described training. Consideration will be given to any written 
comments timely submitted to Customs. Comments submitted will be 
available for public inspection in accordance with the Freedom of Infor- 
mation Act (5 U.S.C. 552), Treasury Department Regulations (31 CFR 
1.4), and §103.22(b) Customs Regulations (19 CFR 103.11(b)), on regu- 
lar business days between the hours of 9 a.m. and 4:30p.m. in the Opera- 
tions Oversight Branch, Office of Strategic Trade, U.S. Customs Service, 
1300 Pennsylvania Avenue, N.W., Room 5.4B, Washington, D.C. 20229. 


Dated: December 2, 2002. 


DEBORAH J. SPERO, 
Assistant Commissioner, 


Office of Strategic Trade. 





U.S. CUSTOMS SERVICE 


TRIENNIAL STATUS REPORT AND 
STATUS REPORT FEE: GENERAL NOTICE 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of due date for Status Report and Fee. 


SUMMARY: This is to advise Customs brokers that the Triennial Status 
Report Fee of $100 that is assessed for each license held by a broker 
whether it may be an individual, partnership, association or corpora- 
tion, is due during the month of February 2003 along with the corre- 
sponding status report. 


SUPPLEMENTARY INFORMATION: In accordance with 19 U.S.C. 
1641(g) and 19 CFR 111.30(d), each broker must file a written status re- 
port and pay the corresponding fee of $100 every three years. The report 
is due every three years regardless of the date the license was issued to 
the broker. The last status report and fee were due during the month of 
February 2000. Reports and fees must next be filed during the month of 
February 2003. They should be delivered to the director of the port that 
originally delivered the license to the broker. No reports or fees should 
be submitted directly to Customs Headquarters. 

The elements that must be included in the report are prescribed in 19 
CFR 111.30(d). While no particular format is required, a model report 
may be obtained from your local Customs Service Port. 


DATES: Due date for payment of fee: February 28, 2003. 


FOR FURTHER INFORMATION CONTACT: Scott J. Nielsen, Broker 
Management, (202) 927-0380. 
Dated: November 21, 2002. 
JAYSON P. AHERN, 
Assistant Commissioner, 
Office of Field Operations. 


[Published in the Federal Register, December 2, 2002 (67 FR 71615)] 
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NOTICE OF CANCELLATION OF CUSTOMS BROKER PERMIT 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: General notice. 


SUMMARY: Pursuant to section 641 of the Tariff Act of 1930, as 
amended, (19 USC 1641) and the Customs Regulations (19 CFR111.51), 
the following Customs broker local permits are canceled without preju- 
dice. 





Name Permit No Issuing Port 
Jonathan T. Cottingham 30-02-ACP Seattle 
ABX Logistics (USA), Inc. ............ 35-00-060 Minneapolis 
All Nations Forwarding Import Co., Inc. ....... 271 Miami 





Dated: November 21, 2002. 


JAYSON P. AHERN, 
Assistant Commissioner, 
Office of Field Operations. 


[Published in the Federal Register, December 2, 2002 (67 FR 71614)] 


NOTICE OF CANCELLATION OF CUSTOMS BROKER LICENSE 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: General notice. 


SUMMARY: Pursuant to section 641 of the Tariff Act of 1930, as 
amended, (19 USC 1641) and the Customs Regulations (19 CFR111.51), 
the following Customs broker licenses and any and all associated local 
and national permits are canceled without prejudice. 


Name License No Issuing Port 
RNIN Sn re Rk re ras os eae Wag ae wk : 09768 San Francisco 
Gene Brosterhous Customs Broker, Inc. ....... 21187 Portland, Oregon 


Dated: November 21, 2002. 


JAYSON P. AHERN, 
Assistant Commissioner, 


Office of Field Operations. 
{Published in the Federal Register, December 2, 2002 (67 FR 71614)] 





U.S. CUSTOMS SERVICE 


PROPOSED COLLECTION; COMMENT REQUEST 


NORTH AMERICAN FREE TRADE AGREEMENT (NAFTA) 
REGULATIONS AND CERTIFICATE OF ORIGIN 


AGENCY: U.S. Customs, Department of the Treasury. 


ACTION: Notice and request for comments. 


SUMMARY: As part of its continuing effort to reduce paperwork and re- 
spondent burden, Customs invites the general public and other Federal 
agencies to comment on an information collection requirement con- 
cerning the NAFTA Regulations and Certificate of Origin. This request 
for comment is being made pursuant to the Paperwork Reduction Act of 
1995 (Public Law 104-13; 44 U.S.C. 3505(c)(2)). 


DATES: Written comments should be received on or before February 3, 
2003, to be assured of consideration. 


ADDRESS: Direct all written comments to U.S. Customs Service, 
Tracey Denning, Information Services Group, Room 3.2.C, 1300 Penn- 
sylvania Avenue, NW, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Requests for additional 
information should be directed to U.S. Customs Service, Attn.: Tracey 
Denning, Room 3.2.C, 1300 Pennsylvania Avenue NW, Washington, 
D.C. 20229, Tel. (202) 927-1429. 


SUPPLEMENTARY INFORMATION: 


Customs invites the general public and other Federal agencies to com- 
ment on proposed and/or continuing information collections pursuant 
to the Paperwork Reduction Act of 1995 (Public Law 104-13; 44 U.S.C. 
3505(c)(2)). The comments should address: (1) whether the collection of 
information is necessary for the proper performance of the functions of 
the agency, including whether the information shall have practical util- 
ity; (b) the accuracy of the agency’s estimates of the burden of the collec- 
tion of information; (c) ways to enhance the quality, utility, and clarity of 
the information to be collected; (d) ways to minimize the burden includ- 
ing the use of automated collection techniques or the use of other forms 
of information technology; and (e) the annual costs burden to respond- 
ents or record keepers from the collection of information (a total capital/ 
startup costs and operations and maintenance costs). The comments 
that are submitted will be summarized and included in the Customs re- 
quest for Office of Management and Budget (OMB) approval. All com- 
ments will become a matter of public record. In this document Customs 
is soliciting comments concerning the following information collection: 

Title: NAFTA Regulations and Certificate of Origin 

OMB Number: 1515-0204 

Form Number: Customs Form 434 and 446 

Abstract: The objectives of NAFTA are to eliminate barriers to trade 
in goods and services between the United States, Mexico, and Canada; 
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facilitate conditions of fair competition within the free trade area; lib- 
eralize significantly conditions for investments within the free trade 
area; establish effective procedures for the joint administration of the 
NAFTA; and the resolution of disputes. 
Current Actions: There are no changes to the information collection. 
This submission is being submitted to extend the expiration date. 
Type of Review: Extension 
Affected Public: Business or other for-profit institutions 
Estimated Number of Respondents: 5000 
Estimated Time Per Respondent: 20 minutes 
Estimated Total Annual Burden Hours: 25,760 
Estimated Total Annualized Cost on the Public: $600,000.00 
Dated: November 26, 2002. 
TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


{Published in the Federal Register, December 5, 2002 (67 FR 72438)] 


PROPOSED COLLECTION; COMMENT REQUEST 


BOND PROCEDURES FOR ARTICLES SUBJECT TO EXCLUSION ORDERS 
ISSUED BY THE US. INTERNATIONAL TRADE COMMISSION 


ACTION: Notice and request for comments. 


SUMMARY: As part of its continuing effort to reduce paperwork and re- 
spondent burden, Customs invites the general public and other Federal 
agencies to comment on an information collection requirement con- 
cerning the Bond Procedures for Articles Subject to Exclusion Orders 
Issued by the U.S. International Trade Commission. This request for 
comment is being made pursuant to the Paperwork Reduction Act of 
1995 (Public Law 104-13; 44 U.S.C. 3505(c)(2)). 


DATES: Written comments should be received on or before February 3, 
2003, to be assured of consideration. 


ADDRESS: Direct all written comments to U.S. Customs Service, Attn: 
Tracey Denning, Information Services Group, Room 3.2.C, 1300 Penn- 
sylvania Avenue, NW, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Requests for additional 
information should be directed to U.S. Customs Service, Attn.: Tracey 
Denning, Room 3.2.C, 1300 Pennsylvania Avenue NW, Washington, 
D.C. 20229, Tel. (202) 927-1429. 

SUPPLEMENTARY INFORMATION: 


Customs invites the general public and other Federal agencies to com- 
ment on proposed and/or continuing information collections pursuant 
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to the Paperwork Reduction Act of 1995 (Public Law 104-13; 44 U.S.C. 
3505(c)(2)). The comments should address: (1) whether the collection of 
information is necessary for the proper performance of the functions of 
the agency, including whether the information shall have practical util- 
ity; (b) the accuracy of the agency’s estimates of the burden of the collec- 
tion of information; (c) ways to enhance the quality, utility, and clarity of 
the information to be collected; (d) ways to minimize the burden includ- 
ing the use of automated collection techniques or the use of other forms 
of information technology; and (e) estimates of capital or start-up costs 
and costs of operations, maintenance, and purchase of services to pro- 
vide information. The comments that are submitted will be summarized 
and included in the Customs request for Office of Management and Bud- 
get (OMB) approval. All comments will become a matter of public re- 
cord. In this document Customs is soliciting comments concerning the 
following information collection: 

Title: Bond Procedures for Articles Subject to Exclusion Orders Is- 
sued by the U.S. International Trade Commission 

OMB Number: 1515-0222 

Form Number: N/A 

Abstract: This collection is required to ensure compliance with section 
337 of the Tariff Act of 1930, as amended by section 321 of the Uruguay 
Round Agreements regarding bond procedures for entry of articles sub- 
ject to exclusion orders issued by the U.S. International Trade Commis- 
sion. 

Current Actions: There are no changes to the information collection. 


This submission is being submitted to extend the expiration date. 
Type of Review: Extension 
Affected Public: Businesses 
Estimated Number of Respondents: 50 
Estimated Time Per Respondent: 30 minutes 
Estimated Total Annual Burden Hours: 50 
Estimated Total Annualized Cost on the Public: $625.00 


Dated: November 26, 2002. 
TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, December 5, 2002 (67 FR 72439)] 
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PROPOSED COLLECTION; COMMENT REQUEST 
BLANKET CERTIFICATION OF CHEMICAL SUBSTANCES 
ACTION: Notice and request for comments. 


SUMMARY: As part of its continuing effort to reduce paperwork and re- 
spondent burden, Customs invites the general public and other Federal 
agencies to comment on an information collection requirement con- 
cerning the Blanket Certification of Chemical Substances. This request 
for comment is being made pursuant to the Paperwork Reduction Act of 
1995 (Public Law 104-13; 44 U.S.C. 3505(c)(2)). 


DATES: Written comments should be received on or before February 3, 
2003, to be assured of consideration. 


ADDRESS: Direct all written comments to U.S. Customs Service, Attn: 
Tracey Denning, Information Services Group, Room 3.2.C, 1300 Penn- 
sylvania Avenue, NW, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Requests for additional 
information should be directed to U.S. Customs Service, Attn.: Tracey 
Denning, Room 3.2.C, 1300 Pennsylvania Avenue NW, Washington, 
D.C. 20229, Tel. (202) 927-1429. 


SUPPLEMENTARY INFORMATION: 


Customs invites the general public and other Federal agencies to com- 
ment on proposed and/or continuing information collections pursuant 


to the Paperwork Reduction Act of 1995 (Public Law 104-18; 44 U.S.C. 
3505(c)(2)). The comments should address: (1) whether the collection of 
information is necessary for the proper performance of the functions of 
the agency, including whether the information shall have practical util- 
ity; (b) the accuracy of the agency’s estimates of the burden of the collec- 
tion of information; (c) ways to enhance the quality, utility, and clarity of 
the information to be collected; (d) ways to minimize the burden includ- 
ing the use of automated collection techniques or the use of other forms 
of information technology; and (e) estimates of capital or start-up costs 
and costs of operations, maintenance, and purchase of services to pro- 
vide information. The comments that are submitted will be summarized 
and included in the Customs request for Office of Management and Bud- 
get (OMB) approval. All comments will become a matter of public re- 
cord. In this document Customs is soliciting comments concerning the 
following information collection: 

Title: Blanket Certification of Chemical Substances 

OMB Number: 1515-0173 

Form Number: N/A 

Abstract: The Customs Regulations require an importer’s certifica- 
tion in connection with the importation of chemical substances subject 
to the Toxic Substances Control Act. This collection reduces the regula- 
tory burden by permitting use of a blanket certification for multiple 
shipments in lieu of a separate certification for each individual. 
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Current Actions: There are no changes to the information collection. 
This submission is being submitted to extend the expiration date. 

Type of Review: Extension 

Affected Public: Businesses 

Estimated Number of Respondents: 300 

Estimated Time Per Respondent: 15 minutes 

Estimated Total Annual Burden Hours: 75 

Estimated Total Annualized Cost on the Public: $2,200.00 


Dated: November 26, 2002. 


TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, December 5, 2002 (67 FR 72436)] 


PROPOSED COLLECTION; COMMENT REQUEST 


TRANSFER OF CARGO TO A CONTAINER STATION 


AGENCY: U.S. Customs, Department of the Treasury. 


ACTION: Notice and request for comments. 


SUMMARY: As part of its continuing effort to reduce paperwork and re- 
spondent burden, Customs invites the general public and other Federal 
agencies to comment on an information collection requirement con- 
cerning the Transfer of Cargo to a Container Station. This request for 
comment is being made pursuant to the Paperwork Reduction Act of 
1995 (Public Law 104-13; 44 U.S.C. 3505(c)(2)). 


DATES: Written comments should be received on or before February 3, 
2003, to be assured of consideration. 


ADDRESS: Direct all written comments to U.S. Customs Service, Attn: 
Tracey Denning, Information Services Group, Room 3.2.C, 1300 Penn- 
sylvania Avenue, NW, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Requests for additional 
information should be directed to U.S. Customs Service, Attn.: Tracey 
Denning, Room 3.2.C, 1300 Pennsylvania Avenue NW, Washington, 
D.C. 20229, Tel. (202) 927-1429. 


SUPPLEMENTARY INFORMATION: 


Customs invites the general public and other Federal agencies to com- 
ment on proposed and/or continuing information collections pursuant 
to the Paperwork Reduction Act of 1995 (Public Law 104-13; 44 U.S.C. 
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3505(c)(2)). The comments should address: (1) whether the collection of 
information is necessary for the proper performance of the functions of 
the agency, including whether the information shall have practical util- 
ity; (b) the accuracy of the agency’s estimates of the burden of the collec- 
tion of information; (c) ways to enhance the quality, utility, and clarity of 
the information to be collected; (d) ways to minimize the burden includ- 
ing the use of automated collection techniques or the use of other forms 
of information technology; and (e) the annual costs burden to respond- 
ents or record keepers from the collection of information (a total capital 
startup costs and operations and maintenance costs). The comments 
that are submitted will be summarized and included in the Customs re- 
quest for Office of Management and Budget (OMB) approval. All com- 
ments will become a matter of public record. In this document Customs 
is soliciting comments concerning the following information collection: 

Title: Transfer of Cargo to a Container Station 

OMB Number: 1515-0142 

Form Number: N/A 

Abstract: The container station operator may file an application for 
transfer of a container intact to a container station which is mover from 
the place of unlading or from a bonded carrier after transportation in- 
bond before filing of the entry for the purpose of breaking bulk and rede- 
livery. 

Current Actions: There are no changes to the information collection. 
This submission is being submitted to extend the expiration date. 

Type of Review: Extension 


Affected Public: Business or other for-profit institutions 
Estimated Number of Respondents: 360 

Estimated Time Per Respondent: 6 minutes 

Estimated Total Annual Burden Hours: 1,872 
Estimated Total Annualized Cost on the Public: $18,720 


Dated: November 26, 2002. 


TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, December 5, 2002 (67 FR 72437)] 





U.S. CUSTOMS SERVICE 


PROPOSED COLLECTION; COMMENT REQUEST 
TEXTILE AND TEXTILE PRODUCTS 
ACTION: Notice and request for comments. 


SUMMARyY: As part of its continuing effort to reduce paperwork and re- 
spondent burden, Customs invites the general public and other Federal 
agencies to comment on an information collection requirement con- 
cerning Textile and Textile Products. This request for comment is being 
made pursuant to the Paperwork Reduction Act of 1995 (Public Law 
104-13; 44 U.S.C. 3505(c)(2)). 


DATES: Written comments should be received on or before February 3, 
2003, to be assured of consideration. 


ADDRESS: Direct all written comments to U.S. Customs Service, Attn: 
Tracey Denning, Information Services Group, Room 3.2.C, 1300 Penn- 
sylvania Avenue, NW, Washington, D.C. 20229 

FOR FURTHER INFORMATION CONTACT: Requests for additional 
information should be directed to U.S. Customs Service, Attn.: Tracey 
Denning, Room 3.2.C, 1300 Pennsylvania Avenue NW, Washington, 
D.C. 20229, Tel. (202) 927-1429. 


SUPPLEMENTARY INFORMATION: 

Customs invites the general public and other Federal agencies to com- 
ment on proposed and/or continuing information collections pursuant 
to the Paperwork Reduction Act of 1995 (Public Law 104-13; 44 U.S.C. 


3505(c)(2)). The comments should address: (1) whether the collection of 
information is necessary for the proper performance of the functions of 
the agency, including whether the information shall have practical util- 
ity; (b) the accuracy of the agency’s estimates of the burden of the collec- 
tion of information; (c) ways to enhance the quality, utility, and clarity of 
the information to be collected; (d) ways to minimize the burden includ- 
ing the use of automated collection techniques or the use of other forms 
of information technology; and (e) estimates of capital or start-up costs 
and costs of operations, maintenance, and purchase of services to pro- 
vide information. The comments that are submitted will be summarized 
and included in the Customs request for Office of Management and Bud- 
get (OMB) approval. All comments will become a matter of public re- 
cord. In this document Customs is soliciting comments concerning the 
following information collection: 

Title: Textile and Textile Products 

OMB Number: 1515-0140 

Form Number: N/A 

Abstract: Information is needed for Customs to be able to identify the 
Country of Origin of Textiles. The requirement prevents circumvention 
of bilateral agreements and ensures the proper assessment of duties. 
The declaration will be executed by the foreign manufacturer, exporter, 
or U.S. importer to be filed with the entry. 
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Current Actions: There are no changes to the information collection. 
Type of Review: Extension 

Affected Public: Businesses . 

Estimated Number of Respondents: 45,810 

Estimated Time Per Respondent: 7 minutes 

Estimated Total Annual Burden Hours: 133,582 

Estimated Total Annualized Cost on the Public: $51,469,402.00 


Dated: November 26, 2002. 
TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, December 5, 2002 (67 FR 72439)] 


PROPOSED COLLECTION; COMMENT REQUEST 


DECLARATION OF A PERSON ABROAD WHO RECEIVES AND IS 
RETURNING MERCHANDISE TO THE U.S 


AGENCY: U.S. Customs, Department of the Treasury. 


ACTION: Notice and request for comments. 


SUMMARY: As part of its continuing effort to reduce paperwork and re- 
spondent burden, Customs invites the general public and other Federal 
agencies to comment on an information collection requirement con- 
cerning the Declaration of a Person Abroad Who Receives and is Return- 
ing Merchandise to the U.S. This request for comment is being made 
pursuant to the Paperwork Reduction Act of 1995 (Public Law 104-13; 
44 U.S.C. 3505(c)(2)). 


DATES: Written comments should be received on or before February 3, 
2003, to be assured of consideration. 


ADDRESS: Direct all written comments to U.S. Customs Service, Attn: 
Tracey Denning, Information Services Group, Room 3.2.C, 1300 Penn- 
sylvania Avenue, NW, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Requests for additional 
information should be directed to U.S. Customs Service, Attn: Tracey 
Denning, Room 3.2.C, 1300 Pennsylvania Avenue NW, Washington, 
D.C. 20229, Tel. (202) 927-1429. 


SUPPLEMENTARY INFORMATION: 


Customs invites the general public and other Federal agencies to com- 
ment on proposed and/or continuing information collections pursuant 
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to the Paperwork Reduction Act of 1995 (Public Law 104-13; 44 U.S.C. 
3505(c)(2)). The comments should address: (1) whether the collection of 
information is necessary for the proper performance of the functions of 
the agency, including whether the information shall have practical util- 
ity; (b) the accuracy of the agency’s estimates of the burden of the collec- 
tion of information; (c) ways to enhance the quality, utility, and clarity of 
the information to be collected; (d) ways to minimize the burden includ- 
ing the use of automated collection techniques or the use of other forms 
of information technology; and (e) the annual costs burden to respond- 
ents or record keepers from the collection of information (a total capital 
startup costs and operations and maintenance costs). The comments 
that are submitted will be summarized and included in the Customs re- 
quest for Office of Management and Budget (OMB) approval. All com- 
ments will become a matter of public record. In this document Customs 
is soliciting comments concerning the following information collection: 

Title: Declaration of a Person Abroad Who Receives and is Returning 
Merchandise to the U.S. 

OMB Number: 1515-0108 

Form Number: N/A 

Abstract: This declaration is used under conditions where articles are 
imported and then exported and then reimported free of duty due to the 
declaration, it is used insured Customs control over duty free merchan- 
dise. 

Current Actions: There are no changes to the information collection. 
This submission is being submitted to extend the expiration date. 

Type of Review: Extension 


Affected Public: Individuals, business or other for-profit institutions 
Estimated Number of Respondents: 500 

Estimated Time Per Respondent: 10 minutes 

Estimated Total Annual Burden Hours: 292 

Estimated Total Annualized Cost on the Public: $5,942 


Dated: November 26, 2002. 
TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, December 5, 2002 (67 FR 72437)] 
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PROPOSED COLLECTION; COMMENT REQUEST 


DECLARATION OF OWNER OF MERCHANDISE OBTAINED (OTHER THAN) IN 
PURSUANCE OF A PURCHASE OR AGREEMENT TO PURCHASE AND 
DECLARATION OF IMPORTER OF RECORD WHEN ENTRY IS MADE BY AN 
AGENT 


AGENCY: U.S. Customs, Department of the Treasury. 
ACTION: Notice and request for comments. 


SUMMARY: As part of its continuing effort to reduce paperwork and re- 
spondent burden, Customs invites the general public and other Federal 
agencies to comment on an information collection requirement con- 
cerning the Declaration of Owner of Merchandise Obtained (other than) 
in Pursuance of a Purchase or Agreement to Purchase and Declaration 
of Importer of Record When Entry is Made by an Agent. This request for 
comment is being made pursuant to the Paperwork Reduction Act of 
1995 (Public Law 104-13; 44 U.S.C. 3505(c)(2)). 


DATES: Written comments should be received on or before February 3, 
2003, to be assured of consideration. 


ADDRESS: Direct all written comments to U.S. Customs Service, Attn: 
Tracey Denning, Information Services Group, Room 3.2.C, 1300 Penn- 
sylvania Avenue, NW, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Requests for additional 
information should be directed to U.S. Customs Service, Attn.: Tracey 
Denning, Room 3.2.C, 1300 Pennsylvania Avenue NW, Washington, 
D.C. 20229, Tel. (202) 927-1429. 


SUPPLEMENTARY INFORMATION: 

Customs invites the general public and other Federal agencies to com- 
ment on proposed and/or continuing information collections pursuant 
to the Paperwork Reduction Act of 1995 (Public Law 104-13; 44 U.S.C. 
3505(c)(2)). The comments should address: (1) whether the collection of 
information is necessary for the proper performance of the functions of 
the agency, including whether the information shall have practical util- 
ity; (b) the accuracy of the agency’s estimates of the burden of the collec- 
tion of information; (c) ways to enhance the quality, utility, and clarity of 
the information to be collected; (d) ways to minimize the burden includ- 
ing the use of automated collection techniques or the use of other forms 
of information technology; and (e) the annual costs burden to respond- 
ents or record keepers from the collection of information (a total capital 
startup costs and operations and maintenance costs). The comments 
that are submitted will be summarized and included in the Customs re- 
quest for Office of Management and Budget (OMB) approval. All com- 
ments will become a matter of public record. In this document Customs 
is soliciting comments concerning the following information collection: 
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Title: Declaration of Owner of Merchandise Obtained (other than) in 
Pursuance of a Purchase or Agreement to Purchase and Declaration of 
Importer of Record When Entry is Made by an Agent. 

OMB Number: 1515-0050 

Form Number: Customs Forms 3347 and 3347A 

Abstract: Customs Form 3347 and 3347A allows an agent to submit, 
subsequent to making the entry, the declaration of the importer of re- 
cord which is required by statute. These forms also permits a nominal 
importer of record to file the declaration of the actual owner and to be 
relieved of statutory liability for the payment of increased duties. 

Current Actions: There are no changes to the information collection. 
This submission is being submitted to extend the expiration date. 

Type of Review: Extension 

Affected Public: Business or other for-profit institutions 

Estimated Number of Respondents: 5,700 

Estimated Time Per Respondent: 6 minutes 

Estimated Total Annual Burden Hours: 570 

Estimated Total Annualized Cost on the Public: $14,900 


Dated: November 26, 2002. 
TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, December 5, 2002 (67 FR 72438)] 


PROPOSED COLLECTION; COMMENT REQUEST 


APPLICATION FOR WITHDRAWAL OF BONDED STORES FOR 
FISHING VESSELS AND CERTIFICATION OF USE 


ACTION: Notice and request for comments. 


SUMMARY: As part of its continuing effort to reduce paperwork and re- 
spondent burden, Customs invites the general public and other Federal 
agencies to comment on an information collection requirement con- 
cerning the Application for Withdrawal of Bonded Stores For Fishing 
Vessels and Certification of Use. This request for comment is being 
made pursuant to the Paperwork Reduction Act of 1995 (Public Law 
104-13; 44 U.S.C. 3505(c)(2)). 


DATES: Written comments should be received on or before February 3, 
2003, to be assured of consideration. 


ADDRESS: Direct all written comments to U.S. Customs Service, Attn: 
Tracey Denning, Information Services Group, Room 3.2.C, 1300 Penn- 
sylvania Avenue, NW, Washington, D.C. 20229. 
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FOR FURTHER INFORMATION CONTACT: Requests for additional 
information should be directed to U.S. Customs Service, Attn.: Tracey 
Denning, Room 3.2.C, 1300 Pennsylvania Avenue NW, Washington, 
D.C. 20229, Tel. (202) 927-1429. 


SUPPLEMENTARY INFORMATION: 


Customs invites the general public and other Federal agencies to com- 
ment on proposed and/or continuing information collections pursuant 
to the Paperwork Reduction Act of 1995 (Public Law 104-13; 44 U.S.C. 
3505(c)(2)). The comments should address: (1) whether the collection of 
information is necessary for the proper performance of the functions of 
the agency, including whether the information shall have practical util- 
ity; (b) the accuracy of the agency’s estimates of the burden of the collec- 
tion of information; (c) ways to enhance the quality, utility, and clarity of 
the information to be collected; (d) ways to minimize the burden includ- 
ing the use of automated collection techniques or the use of other forms 
of information technology; and (e) estimates of capital or start-up costs 
and costs of operations, maintenance, and purchase of services to pro- 
vide information. The comments that are submitted will be summarized 
and included in the Customs request for Office of Management and Bud- 
get (OMB) approval. All comments will become a matter of public re- 
cord. In this document Customs is soliciting comments concerning the 
following information collection: 

Title: Application for Withdrawal of Bonded Stores For Fishing Ves- 
sels and Certification of Use 

OMB Number: 1515-0032 

Form Number: Customs Form 5125 

Abstract: The Customs Form 5125 is used for the withdrawal and lad- 
ing of bonded merchandise (especially alcoholic beverages) for use on 
board fishing vessels. The form also certifies the use: total consumption 
or partial consumption with secure storage for use on next voyage. 

Current Actions: There are no changes to the information collection. 
This submission is being submitted to extend the expiration date. 

Type of Review: Extension 

Affected Public: Businesses 

Estimated Number of Respondents: 500 

Estimated Time Per Respondent: 5 minutes 

Estimated Total Annual Burden Hours: 42 

Estimated Total Annualized Cost on the Public: $504.00 


Dated: November 26, 2002. 
TRACEY DENNING, 
Agency Clearance Officer, 


Information Services Branch. 
[Published in the Federal Register, December 5, 2002 (67 FR 72436)] 
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DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, December 4, 2002. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
MICHAEL T. SCHMITZ, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


REVOCATION OF RULING LETTER AND TREATMENT 
RELATING TO TARIFF CLASSIFICATION OF WOMAN’S KNIT 
GARMENT 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of a ruling letter and treatment relating 
to the classification of a woman’s knit garment. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub.L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking a ruling letter relating to the tariff classifi- 
cation of a woman’s knit garment under the Harmonized Tariff 
Schedule of the United States (HTSUS), and is revoking any treatment 
previously accorded by the Customs Service to substantially identical 
merchandise. Notice of the proposed actions was published on October 
23, 2002, in Volume 36, Number 43, of the CUSTOMS BULLETIN. No com- 
ments were received in response to the notice. 


EFFECTIVE DATE: This action is effective for merchandise entered or 
withdrawn from warehouse for consumption on or after February 17, 


2003. 


FOR FURTHER INFORMATION CONTACT: Ann Segura Minardi, 
Textile Branch, at (202) 572-8822. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 
On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub.L. 
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103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended 
and related laws. Two new concepts, which emerge from the law, are 
“informed compliance” and “shared responsibility.” These con- 
cepts are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. According- 
ly, the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s responsi- 
bilities and rights under the Customs and related laws. In addition, both 
the trade and Customs share responsibility in carrying out import re- 
quirements. For example, under section 484 of the Tariff Act of 1930, as 
amended, (19 U.S.C. section 1484) the importer of record is responsible 
for using reasonable care to enter, classify and value imported merchan- 
dise, and provide any other information necessary to enable Customs to 
properly assess duties, collect accurate statistics and determine wheth- 
er any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises in- 
terested parties that Customs is revoking a ruling letter pertaining to 
the tariff classification of a woman’s knit garment. Although in this no- 
tice, Customs is specifically referring to one ruling New York Ruling Let- 
ter (NY) 182773, dated June 7, 2002, this notice covers any rulings on 
this merchandise which may exist but have not been specifically identi- 
fied. Customs has undertaken reasonable efforts to search existing data- 
bases for rulings in addition to the one identified. No further rulings 
have been found. Any party who has received an interpretive ruling or 
decision (i.e., ruling letter, internal advice memorandum or decision or 
protest review decision) on the merchandise subject to this notice, 
should advise Customs during this period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs is revoking 
any treatment previously accorded by Customs to substantially identi- 
cal transactions that is contrary to the position set forth in this notice. 
This treatment may, among other reasons, be the result of the import- 
er’s reliance on a ruling issued to a third party, Customs personnel ap- 
plying a ruling of a third party to importations of the same or similar 
merchandise, or the importer’s or Customs previous interpretation of 
the Harmonized Tariff Schedule of the United States (HTSUS). Any 
person involved in substantially identical transactions should advise 
Customs during this notice period. An importer’s failure to advise Cus- 
toms of substantially identical transactions or of a specific ruling not 
identified in this notice, may raise the rebuttable presumption of lack of 
reasonable care on the part of the importer or his agents for importa- 
tions of merchandise subsequent to the effective date of the final deci- 
sion on this notice. 
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In NY 182773, dated June 7, 2002, Customs ruled that a woman’s knit 
garment was classified as a cardigan under subheading 6110.30.3055, 
HTSUS. Since the issuance of this ruling, Customs has reviewed the 
classification of this item and has determined that the cited ruling is in 
error. Accordingly, we are revoking NY 182773, as we find that the 
woman’s knit garment is accurately described as a beach robe, which is 
classifiable in heading 6108, HTSUS, which provides for “Women’s or 
girl’s slips, petticoats, briefs, panties, nightdresses, pajamas, negligees, 
bathrobes, dressing gowns and similar articles, knitted or crocheted”. 

Pursuant to 19 U.S.C. 1625(c)(1), Customs is revoking NY 182773, 
dated June 7, 2002, and any other ruling not specifically identified, to 
reflect the proper classification of the merchandise pursuant to the 
analysis set forth in Headquarters Ruling Letter 965748 (see “Attach- 
ment” to this document). Additionally, pursuant to 19 U.S.C. 1625(c)(2), 
Customs is revoking any treatment previously accorded by Customs to 
substantially identical transactions that is contrary to the position set 
forth in this notice. 

In accordance with 19 U.S.C. 1625(c), this ruling will become effective 
60 days after publication in the CUSTOMS BULLETIN. 


Dated: December 2, 2002. 


JOHN ELKINS, 
(for Myles B. Harmon, Acting Director, 
Commercial Rulings Division.) 


[Attachment] 


[ATTACHMENT] 
DEPARTMENT OF THE TREASURY, 
U.S. CUSTOMS SERVICE, 
Washington, DC, December 2, 2002 
CLA-2 RR:CR:TE 965748 ASM 
Category: Classification 
Tariff No. 6108.92.0030 
Ms. KIM YOUNG 
BDP INTERNATIONAL, INC 
GLOBAL LOGISTICS & TRANSPORTATION 
2721 Walker Avenue N.W. 
Grand Rapids, MI 49504 


Re: Revocation of NY 182773; Classification of Woman’s Knit Garment 


DEAR Ms. YOUNG 

This letter is to inform you that in response to a letter, dated June 20, 2002, on behalf of 
Meijer Distribution, Inc., Customs has reconsidered New York Ruling Letter (NY) 182773, 
dated June 7, 2002, which involved the classification of awomen’s garment under the Har- 
monized Tariff Schedule of the United States Annotated (HTSUSA). A sample was sub- 
mitted to this office for examination. 

Pursuant to section 625(c)(1) Tariff Act of 1930 (19 U.S.C. 1625(c)(1)) as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
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ment Implementation Act (Pub. L. 103-182, 107 Stat. 2057, 2186), notice of the proposed 
revocation of NY IA2773 was published on October 23, 2002, in the CUSTOMS BULLETIN, 
Volume 36, Number 43. As explained in the notice, the period within which to submit com- 
ments on this proposal was until November 22, 2002. No comments were received in re- 
sponse to this notice. 

Facts: 

The submitted garment, item number 713754, is constructed from 50 percent cotton 
and 50 percent polyester knitted fabric. The garment is white and features openwork knit 
fabric that resembles netting interspersed with squares. The garment also has a round 
neckline, short sleeves, a full front opening with zipper closure and decorative pull-tab. 
The bottom edge of the garment hasa turned hem. The neckline and shoulder seams have 
been edged with white knit piping. The sleeves feature a turned cuff with the same white 
knit piping sewn approximately 2 inches above the lower edge of the cuff. The importer 
indicates that the garment also includes a logo tag of “Wave Zone” ™ , sewn to the inside of 
the neckline. The importer, Meijer Distribution, Inc., asserts that this is a private label 
name for apparel sold exclusively in the swimwear department. The importer further 
claims that the garment will be marketed with swimwear and sold with the intention of 
being a cover-up for use with swimwear. 

In NY 182773, dated June 7, 2002, Customs classified the item number 713754, asa 
woman’s cardigan in subheading 6110.30.3055, Harmonized Tariff Schedule of the 
United States Annotated (HTSUSA), which provides for sweaters, pullovers, sweatshirts, 
waistcoats (vests) and similar articles, knitted or crocheted. You have asserted, on behalf 
of your client, that the article should be classified, as a beach robe, in heading 6108, HTSU- 
SA. 


Issue: 
What is the proper classification for the merchandise? 
Law and Analysis: 


Classification under the Harmonized Tariff Schedule of the United States Annotated 
(HTSUSA) is made in accordance with the General Rules of Interpretation (GRI). GRI 1 
provides that the classification of goods shall be determined according to the terms of the 
headings of the tariff schedule and any relative Section or Chapter Notes. In the event that 
the goods cannot be classified solely on the basis of GRI 1, and if the headings and legal 
notes do not otherwise require, the remaining GRI may then be applied. The Harmonized 
Commodity Description and Coding System Explanatory Notes (“ENs”) constitute the of- 
ficial interpretation of the Harmonized System at the international level. While neither 
legally binding nor dispositive, the ENs provide a commentary on the scope of each head- 
ing of the HTSUS and are generally indicative of the proper interpretation of these hea- 
dings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989). 

Heading 6108, HTSUSA, covers “Women’s or girl’s slips, petticoats, briefs, panties, 
nightdresses, pajamas, negligees, bathrobes, dressing gowns and similar articles, knitted 
or crocheted”. The EN to heading 6108 specifically notes that the reference to “bathrobes” 
in the heading is intended to include “beachrobes”. In addition, the Guidelines for the Re- 
porting of Imported Products in Various Textile and Apparel Categories (“Textile Guide- 
lines”), CIE 13/88, provides the following guidance regarding the characteristics of 
dressing gowns, including bath robes, beach robes, lounging robes and similar apparel: 


Dressing gowns, including bath robes, beach robes, lounging robes and similar appa- 
rel. Physical characteristics which are expected in garments included in this category 
include: 

1) Looseness 

2) Length, reaching to the mid-thigh or below. 

3) Usually a full or partial front opening, with or without a means of closure. 

4) Sleeves are usually, but not necessarily, present 


The subject article has been designed to havea very loose/boxy fit. The length of the gar- 
ment falls from the shoulder to the mid-thigh, there is a full zippered opening, and the 
garment hasshort sleeves. As such, the garment bears all four characteristics, as set forth 
in the Textile Guidelines, for beach robes. 

In previous rulings, Customs has relied on the decision in Mast Industries v. United 
States, 9 CIT 549, 552 (1985), aff'd, 786 F 2d 1144 (1986), in which the Court noted that 
“the merchandise itself may be strong evidence of use.” In this instance, the subject mer- 
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chandise has been designed to provide a fashionable cover-up over a swimsuit. In the in- 
stant case, we note that the fabric used to construct the subject garment is not particularly 
absorbent. However, the openwork net design is breathable and allows the suit to air dry 
nore efficiently. Although Customs has previously emphasized the absorbent nature of 
some beach robes, absorbency is not the only criteria for beachwear. The term “beach- 
wear” is defined in Mary Brooks Picken’s, A Dictionary of Costume and Fashion, Historic 
and Modern, as “All clothes or accessories designed for wear on beach or in water.” Fur- 
thermore, there is evidence that the garment is marketed, advertised, and sold exclusively 
with swimwear. 

In view of the foregoing, it is Customs decision that the garment is properly classified as 
a beach robe in heading 6108, HTSUSA. This is consistent with our decision in the follow- 
ing Customs rulings: HQ 088266, dated March 22, 1991; HQ 958860, dated November 29, 
1996; NY PD A86368, dated August 16, 1996; NY C81781, dated December 12, 1997. In 
particular, Customs has issued rulings classifying women’s garments of open crochet knit 
fabric or finely knit mesh fabric as beach robes classifiable in heading 6108, HTSUSA. See 
respectively, NY H80783, dated June 20, 2002, and PD G82905, dated November 16, 2000 


+ 9772 


tis also Customs decision that NY 182773, dated June 7, 2002, incorrectly classified the 
subject garment as a woman’s cardigan in subheading 6110.30.3055, HTSUSA 


Holding 


NY 182773, dated June 7, 2002, is hereby revoked 

The subject merchandise, identified as item number 713754, is correctly classified in 
subheading 6108.92.0030, HTSUSA, which provides for, “Women’s or girls’ slips, petti- 
coats, briefs, panties, nightdresses, pajamas, negligees, bathrobes, dressing gowns and 
similar articles, knitted or crocheted: Other: Of man-made fibers, Other: Women’s”. The 
general column one duty rate is 16.2 percent ad valorem. The textile category is 650. We 
note that textile category code 650 has been fully integrated. Accordingly, there are no ap- 
plicable quota/visa requirements for the products of World Trade Organization (“WTO”) 
members. The textile category code only applies to merchandise produced in non-WTO 
member countries 


The designated textile and apparel category may be subdivided into parts. Ifso, the visa 


and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the result of international bilateral agreements which are subject to fre- 


quent renegotiations and changes, to obtain the most current information available, we 
suggest that the importer, by copy of this letter, be advised to check, close to the time of 
shipment, the Status Report on Current Import Quotas (Restraint Levels), an internal is- 
suance of the U.S. Customs Service, which is updated weekly and is available for inspec- 
tion at your local Customs office. The Status Report on Current Import Quotas (Restraint 
Levels) is also available on the Customs Electronic Bulletin Board (CEEB) which can be 
found on the U.S. Customs Service Website at www.customs.gov. 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) and the restraint (quota/visa) categories applicable to textile merchan- 
dise, you should contact your local Customs office prior to importation of this merchandise 
to determine the current status of any import restraints or requirements 

In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN 

JOHN ELKINS 
(for Myles B. Harmon, Acting Director, 
Commercial Rulings Division 
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REVOCATION OF RULING LETTERS AND TREATMENT 
RELATING TO THE TARIFF CLASSIFICATION OF 
SCAFFOLDING PLANKS 


AGENCY: U.S. Customs Service; Department of the Treasury. 


ACTION: Notice of revocation of tariff classification ruling letters and 
treatment relating to the classification of scaffolding planks. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking two rulings relating to the tariff classifica- 
tion, under the Harmonized Tariff Schedule of the United States 
(HTSUS), of certain scaffolding planks. Similarly, Customs is revoking 
any treatment previously accorded by it to substantially identical mer- 
chandise. Notice of the proposed actions was published October 23, 
2002, in the CUSTOMS BULLETIN, Volume 36, Number 43. No comments 
were received in response to the notice. 


EFFECTIVE DATE: This action is effective for merchandise entered or 
withdrawn from warehouse for consumption on or after February 17, 
2003. 


FOR FURTHER INFORMATION CONTACT: Timothy Dodd, Textiles 
Branch: (202) 572-8819. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. According- 
ly, the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s responsi- 
bilities and rights under the Customs and related laws. In addition, both 
the trade and Customs share responsibility in carrying out import re- 
quirements. For example, under section 484 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1484), the importer of record is responsible for us- 
ing reasonable care to enter, classify and value imported merchandise, 
and provide any other information necessary to enable Customs to prop- 
erly assess duties, collect accurate statistics and determine whether any 
other applicable legal requirement is met. 
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Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI, a notice was pub- 
lished in the October 23, 2002, CUSTOMS BULLETIN, Volume 36, Number 
43, proposing to revoke New York Ruling Letter (NY) F85424, dated 
April 17, 2000, and NY 810686, dated June 14, 1995, relating to the tariff 
classification of certain scaffolding planks. 

In New York Ruling Letter (NY) F85424, dated April 17, 2000, and NY 
810686, dated June 14, 1995, the Customs Service classified scaffolding 
planks under subheading 4421.90.9840, HTSUSA, which provides for 
“Other articles of wood: Other: Other: Other, Other.” 

It is now Customs determination that the proper classification for the 
scaffolding planks is subheading 4418.90.4590, HTSUSA, which pro- 
vides for “Builders’ joinery and carpentry of wood, including cellular 
wood panels and assembled parquet panels; shingles and shakes: Other: 
Other, Other.” Headquarters Ruling Letter (HQ) 965886 revoking NY 
F85424 is set forth as “Attachment A” and HQ 965887 revoking NY 
810686 is set forth as “Attachment B” to this document. 

Although in this notice Customs is specifically referring to two New 
York Ruling Letters, this notice covers any rulings on this merchandise 
which may exist but have not been specifically identified. Any party who 
has received an interpretive ruling or decision (i.e., a ruling letter, an in- 
ternal advice memorandum or decision or a protest review decision) on 
the merchandise subject to this notice, should have advised Customs 
during the comment period. 

Pursuant to 19 U.S.C. 1625(c)(1), Customs is revoking NY F85424 and 
NY 810686 and any other ruling not specifically identified to reflect the 


proper classification of the merchandise pursuant to the analyses set 
forth in HQ 965886 and HQ 965887, supra. Additionally, pursuant to 19 
U.S.€. 1625(c)(2), Customs is revoking any treatment previously ac- 
corded by Customs to substantially identical merchandise. 

In accordance with 19 U.S.C. 1625(c), this ruling will become effective 
60 days after publication in the CUSTOMS BULLETIN. 


Dated: December 3, 2002. 


JOHN ELKINS, 
(for Myles B. Harmon, Acting Director, 
Commercial Rulings Division.) 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. CUSTOMS SERVICE, 
Washington, DC, December 3, 2002. 


CLA-2 RR:CR:TE 965886 ttd 
Category: Classification 


Tariff No. 4418.90.4590 
Mk. Louis RENY 


RENYCcO INC—DOWELOC™ 
175 A Alexandre, 2 etage, C.P 1080 
Thurso, Quebec JOX 3B0 Canada 


Re: Revocation of New York Ruling Letter F85424; Doweloc™ Scaffolding Planks from 
Canada. 


DEAR Mk. RENY: 

This letter is pursuant to Customs reconsideration of New York Ruling Letter (NY) 
F85424, dated April 17, 2000, regarding classification under the Harmonized Tariff 
Schedule of the United States Annotated (HTSUSA) of Doweloc™ scaffolding planks from 
Canada. After review of NY F85424, Customs has determined that the classification of the 
scaffolding planks considered under subheading 4421.90.9840, HTSUSA, was incorrect. 

Pursuant to section 625(c)(1) Tariff Act of 1930 (19 U.S.C. 1625(c)(1)) as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act (Pub. L. 103-82, 107 Stat. 2057, 2186), notice cf the proposed 
revocation of NY F85424 was published on October 23, 2002, in the CUSTOMS BULLETIN, 
Volume 36, Number 43. As explained in the notice, the period within which to submit com- 
ments on this proposal was until November 22, 2002. No comments were received in re- 
sponse to this notice. 


Facts: 
In NY F85424, Customs described the merchandise as follows: 


The panel consists of two pieces of 2 x 3 (nominal) spruce, pine or fir (SPF) on the 
outer edges and three pieces of 1.5” x 1.5” laminated veneer lumber (LVL) in the cen- 
ter. The five vertically assembled pieces of wood are held together with aluminum or 
steel dowels which are inserted across the width of the panel at 24 inch intervals. The 
use of metal dowels for assembly in this manner is referred to as the Doweloc “4 pro- 
cess. The overall measurements of the panel are 9.5 inches wide, 1.5 inches thick and 
9 to 16 feet long. 


In NY F85424, Customs classified the subject scaffolding planks under subheading 
4421.90.9840, HTSUSA, which provides for “Other articles of wood: Other: Other: Other, 
Other.” 


Issue: 
What is the proper classification of the subject merchandise? 


Law and Analysis: 


Classification under the HTSUSA is made in accordance with the General Rules of In- 
terpretation (GRI). GRI 1 provides, in part, that classification decisions are to be “deter- 
mined according to the terms of the headings and any relative section or chapter notes 
***” In the event that goods cannot be classified solely on the basis of GRI 1, and if the 
headings and legal notes do not otherwise require, the remaining GRI may then be ap- 
plied. 

The Harmonized Commodity Description and Coding System Explanatory Notes (EN) 
constitute the official interpretation of the Harmonized System at the international level 
(for the 4 digit headings and the 6 digit subheadings) and facilitate classification under the 
HTSUSA by offering guidance in understanding the scope of the headings and GRI. While 
neither legally binding nor dispositive of classification issues, the EN provide commentary 
on the scope of each heading of the HTSUSA and are generally indicative of the proper 
interpretation of the headings. See T.D. 89-80, 54 Fed. Reg. 35127-28 (Aug. 23, 1989). 

Chapter 44, HTSUS, provides for, among other things, wood and articles of wood. This 
chapter is structured so that less processed wood appears at the beginning of the chapter 
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followed by more advanced wood in later headings within the same chapter. Thus, for ex- 
ample, heading 4403, HTSUS, isa general provision for wood in the rough, whether or not 
stripped of bark or sapwood or roughly squared, and heading 4421, HTSUS, is a basket 
provision for more advanced articles of wood that cannot be classified elsewhere in the 
chapter. 

Regarding the subject merchandise, the competing headings under consideration are 
heaton 4407, HT SUSA, which covers wood sawn or chipped lengthwise; heading 4418, 
HTSUSA, which covers builders’ joinery and carpentry of wood; and heading 4421, 
HTSUSA, which covers other articles of wood. As heading 4407 resides near the beginning 
of chapter 44, it reflects coverage of a relatively basic category of lumber products in rela- 
tion to either heading 4418 or 4421, which residing closer to the end of the chapter, reflect 

coverage of a relatively more advanced category of products. 

Heading 4407, HTSUSA, provides for “Wood sawn or chipped lengthwise, sliced or 
peeled, whether or not planed, sanded or end-jointed, of a thickness exceeding 6 mm.” As 
the subject merchandise is made of five vertically assembled pieces of wood (two S-P-F 
pieces on the outside edges and 3 LVL pieces in the center) held together with aluminum or 
steel dowels, it is advanced beyond the sawn wood of heading 4407, HTSUSA. TI ee efore, 
the scaffolding planks are precluded from classification in heading 4407, HTSUS 

HE 4418, HTSUSA, provides for, among other things, builder’s joinery a car- 
pentry of wood. The EN to heading 4418, HTSUS, state in pertinent part: 


This heading applies to woodw ork, including that of wood marquetry or inlaid wood, 
used in the construction of any kind of building, etc., in the form of assembled goods or 
as recognizable unassembled pieces (e.g., prepared with tenons, mortises, dovetails or 
other similar joints for assembly), whether or not with their metal fittings such as 
hinges, locks, etc. 


The term “joinery” applies more particularly to builders’ fittings (such as doors, 
windows, shutters, stairs, door or window frames), whereas the term “carpentry” 
refers to woodwork (such as beams, rafters and roof struts) used for structural pur- 
poses or in scaffoldings, arch supports, etc., and includes assembled shuttering for 
concrete constructional work. * 


As referenced above, the EN to heading 4418 specifically identifies scaffolding as being 
within the scope of the heading. Given th “ the subject merchandise is processed beyond 


the sawn wood of heading 4407, HTSUSA, and is specifically named in the EN to heading 
4418, it is proper ly classified in heading 4418, HTSUSA. See HQ 965693, dated August 5, 
2002, wherein Customs classified edge-glued, finger-jointed planks with steel rods in sub- 
heading 4418.90.4590, HTSUSA. 

We note that heading 4421, HTSUSA, which provides for “Other articles of wood,” isa 
basket provision for more advanced articles of w a that cannot be classified elsewhere in 
the chapter. As the subject scaffolding planks are more specifically provided for in heading 
4418, HTSUSA, they are precluded from classification in heading 4421, HTSUSA 


Holding: 


The engineered wood scaffolding planks are classified in subheading 4418.90.4590, 
HTSUSA, which provides for “Builders’ joinery and carpentry of wood, including cellular 
wood panels and assembled Leora panels; shingles and shakes: Other: Other, Other.’ 
The general one column rate of duty is 3.2 percent ad valorem. 

NY F85424 is hereby REVOKED. In accordance with 19 U.S.C. $1625(c), this ruling will 
become effective 60 days after its publication in the CUSTOMS BULLETIN 

JOHN ELKINS, 
(for Myles B. Harmon, Acting Director, 
Commercial Rulings Division.) 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, December 3, 2002. 
CLA-2 RR:CR:TE 965887 ttd 
Category: Classification 
Tariff No. 4418.90.4590 
Mary ANNE O’BOYLE 
HOGLUND AND MOYLES, INC 
PO. Box 66373 
O’Hare International Airport 
Chicago, IL 60666 


Re: Revocation of New York Ruling Letter 810686; Wooden Scaffold Platform from Hun- 
gary. 
DEAR Ms. O’BOYLE 

This letter is pursuant to Customs reconsideration of New York Ruling Letter (NY) 
810686, dated June 14, 1995, regarding classification under the Harmonized Tariff Sched- 
ule of the United States Annotated (HTSUSA) of a wooden scaffolding platform from 
Hungary. After review of NY 810686, Customs has determined that the classification of 
the scaffolding platform considered under subheading 4421.90.9840, HTSUSA, was in- 
correct. 

Pursuant to section 625(c)(1) Tariff Act of 1930 (19 U.S.C. 1625(c)(1)) as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act (Pub. L. 103-82, 107 Stat. 2057, 2186), notice of the proposed 
revocation of NY 810686 was published on October 23, 2002, in the CUSTOMS BULLETIN, 
Volume 36, Number 43. As explained in the notice, the period within which to submit com- 
ments on this proposal was until November 22, 2002. No comments were received in re- 
sponse to this notice. 

Facts: 
In NY 810686, Customs described the merchandise, in pertinent part, as follows 

The product to be classified is a “Combi-Platform.” * * * The product consists of a 

wooden board framed with metal. It measures approximately 17 inches by 58 inches 

Four metal brackets are attached to the metal frame and these brackets are designed 

to connect to two ladders. * * * The platform when used with the ladders formsa scaf- 

fold. The ladders are supplied by the importer and apparently are not being imported 

with the platform. * * * 


In NY 810686, Customs classified the subject scaffolding platform under subheading 
4421.90.9840, HTSUSA, which provides for “Other articles of wood: Other: Other: Other. 
Other.” 


Issue: 

What is the proper classification of the subject merchandise? 
Law and Analysis: 

Classification under the HTSUSA is made in accordance with the General Rules of In- 
terpretation (GRI). GRI 1 provides, in part, that classification decisions are to be “deter- 
mined according to the terms of the headings and any relative section or chapter notes 
* * * ” In the event that goods cannot be classified solely on the basis of GRI 1, and if the 
headings and legal notes do not otherwise require, the remaining GRI may then be ap- 
plied 

The Harmonized Commodity Description and Coding System Explanatory Notes (EN) 
constitute the official interpretation of the Harmonized System at the international level 
(for the 4 digit headings and the 6 digit subheadings) and facilitate classification under the 
HTSUSA by offering guidance in understanding the scope of the headings and GRI. While 
neither legally binding nor dispositive of classification issues, the EN providecommentary 
on the scope of each heading of the HTSUSA and are generally indicative of the proper 
interpretation of the headings. See T.D. 89-80, 54 Fed. Reg. 35127-28 (Aug. 23, 1989). 

Chapter 44, HTSUS, provides for, among other things, wood and articles of wood. This 
chapter is structured so that less processed wood appears at the beginning of the chapter 
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followed by more advanced wood in later headings within the same chapter. Thus, for ex- 
ample, heading 4403, HTSUS, isa general provision for wood in the rough, whether or not 
stripped of bark or sapwood or roughly squared, and heading 4421, HTSUS, is a basket 
provision for more advanced articles of wood that cannot be classified elsewhere in the 
chapter. 

Regarding | the subject merchandise, the competing headings under consideration are 
heading 4407, HTSUSA, which covers wood sawn or chipped lengthwise; heading 4418 

HTSUSA, w hich covers builders’ joinery and carpentry of wood; and heading 4421 

HTSUSA, which covers other articles of wood. As heading 4407 resides near the k yeginning 
of chapter 44, it reflects coverage of a relatively basic category of lumber products in rela- 
tion to either hendies 4418 or 4421, which residing closer to the end of the chapter, reflect 
coverage of a relatively more advanced category of products 

Heading 4407, HTSUSA, provides for “Wood sawn or chipped lengthwise, sliced or 
peeled, whether or not shane sanded or end-jointed, of a thickness exceeding 6 mm.” 











7 the subject merchandise is a wooden board framed with metal having four attached metal 
brackets designed to connect to two ladders, it is advanced beyond the sawn wood of head- 
{ ing 4407, HTSUSA. Therefore, the scaffolding platform is precluded from classification in 


heading 4407, HTSUSA 
Heading 4418, HTSUSA, provides for, among other things, builder’s joinery and car- 
: pentry of wood. The EN to heading 4418, HTSUS, state in pertinent part 


This heading applies to woodwork, including that of wood marquetry or inlaid wood, 
used in the construction of any kind of building, etc., in the form of assembled goods or 
as recognizable unassembled pieces (e.g., prepared with tenons, mortises, dovetails or 
other similar joints for assembly), whether or not with their metal fittings such as 
hinges, locks, etc 


The term “joinery” applies more particularly to builders’ fittings (such as doors, 
windows, shutters, stairs, door or window frames), whereas the term “carpentry” 
refers to woodwork (such as beams, rafters and roof struts) used for structural pur- 
poses or in scaffoldings, arch supports, etc., and includes assembled shuttering for 
concrete constructional work 






“ 


As referenced above, the EN to heading 4418 specifically identifies scaffolding as being 
within the scope of the heading. Given that the subject merchandise is processed beyond 
the sawn wood of heading 4407, HTSUSA, and is specifically named in the EN to oe 
4418, it is properly classified in heading 4418, HTSUSA. See HQ 965693, dated August 5 
2002, w —— Customs classified edge-glued, finger-jointed planks with steel rods in sale 
heading 4418.90.4590, HTSUSA 

We note that heading 4421, HTSUSA, which provides for “Other articles of wood,” isa 
basket provision for more advanced articles of wood that cannot be classified elsewhere in 
the chapter. As the subject scaffolding planks are more specifically prov ided for in heading 
4418, HTSUSA, they are precluded from classification in heading 4421, HTSUSA 














The subject merchandise is classified in subheading 4418.90.4590, HTSUSA, which 


provides for “Bui a joinery sa eenpy or oes including cellular wood panels and 


shingles and shakes: Other: Other, Other.” The general one 


yercent ad valorem 


assembled parquet panels; s 
column rate of duty is 3. 
NY 810686 is hereby REVOKED. In accordance with 19 U.S.C. §1625(c), this ruling will 
tive 60 days after its publication in the CUSTOMS BULLETI 
JOHN ELKINS 
for Myles B. Harmon, Acting Director, 
Commercial Rulings Division 
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U.S. Customs Service 


Proposed Rulemaking 


19 CFR Parts 101 and 122 


CUSTOMS SERVICE FIELD ORGANIZATION; 
FARGO, NORTH DAKOTA 


AGENCY: Customs Service, Treasury. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This document proposes to amend the Customs Regula- 
tions pertaining to Customs field organization by establishing a new 
port of entry at Fargo, North Dakota. The new port of entry would in- 
clude Hector International Airport, located in the city of Fargo, Cass 
County, North Dakota, which is currently operated as a user-fee airport, 
and a portion of Clay County in Minnesota. This change will assist the 
Customs Service in its continuing efforts to provide better service to car- 
riers, importers, and the general public. 


DATES: Comments must be received on or before January 31, 2003. 


ADDRESSES: Written comments may be addressed to the U.S. Customs 
Service, Office of Regulations and Rulings, Attention: Regulations 
Branch, 1300 Pennsylvania Avenue, N.W., Washington, D.C. 20229. 
Submitted comments may be inspected at U.S. Customs Service, 799 9th 
Street, N.W., Washington, D.C., during regular business hours. Arrange- 
ments to inspect submitted comments should be made in advance by 
calling Mr. Joseph Clark at (202) 572-8768. 


FOR FURTHER INFORMATION CONTACT: Richard L. Balaban, 
Mission Support, Office of Field Operations, (202) 927-0031. 


SUPPLEMENTAL INFORMATION: 
BACKGROUND 

As part of its continuing efforts to provide better service to carriers, 
importers, and the general public, Customs is proposing to amend 
§ 101.3(b)(1) of the Customs Regulations (19 CFR 101.3(b)(1)) by estab- 
lishing a new port of entry at Fargo, North Dakota. The new port of 
entry would include Hector International Airport, located in the city of 
Fargo, Cass County, North Dakota, which currently operates and is 
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listed as a user-fee airport at § 122.15(b) of the Customs Regulations (19 
CFR 122.15(b)). A portion of Clay County in Minnesota would also be 
part of the proposed port. This proposed change of status for Hector In- 
ternational Airport from a user fee airport to being included within the 
boundaries of a port of entry would subject the airport to the passenger 
processing fee provided for at 19 U.S.C. 58c(a)(5)(B). 
Port of Entry Criteria 

The criteria considered by Customs in determining whether to estab- 
lish a port of entry are found in T.D. 82-37 (47 FR 10137), as revised by 
T.D. 86-14 (51 FR 4559) and T.D. 87-65 (52 FR 16328). Under these cri- 
teria, Customs will evaluate whether there is a sufficient volume of im- 
port business (actual or potential) to justify the expense of maintaining 
a new office or expanding service at an existing location. Specifically, 
Customs will consider if the proposed port of entry location can: 


(1) Demonstrate that the benefits to be derived justify the Feder- 
al Government expense involved; 

(2) Except in the case of land border ports, be serviced by at least 
two major modes of transportation (rail, air, water, or highway); 
and 

(3) Except in the case of land border ports, have a minimum popu- 
lation of 300,000 within the immediate service area (approximately 
a 70-mile radius). 


In addition, at least one of the following actual or potential workload 
criteria (minimum number of transactions per year) must be met in the 
area to be serviced by the proposed port of entry: 


(1) 15,000 international air passengers; 

(2) 2,500 (formal) consumption entries, with the applicant loca- 
tion committing to optimal use of electronic data input means to 
permit integration with any Customs system for electronic process- 
ing of entries, with no more than half of the 2,500 entries being at- 
tributed to one private party; 

(3) For land border ports, 150,000 vehicles; 

(4) 2,000 scheduled international aircraft arrivals (passengers 
and/or crew); 

(5) 350 cargo vessel arrivals; or 

(6) Any appropriate combination of the above. 


Finally, facilities at the proposed port of entry must include, where ap- 
propriate, wharfage and anchorage adequate for oceangoing vessels in 
the case of a water port, cargo and passenger facilities, warehouse space 
for the secure storage of imported cargo pending final Customs inspec- 
tion and release, and administrative office space, inspection areas, stor- 
age areas, and other space as necessary for regular Customs operations. 

In certain cases, where the potential workload at a given location 
shows pronounced growth, Customs will consider granting conditional 
port-of-entry status to the location, pending further review of the actual 
workload generated within the new port of entry. See T.D. 96-3 and 
97-64. 
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Fargo’s workload statistics 


The proposal in this document to establish Fargo, North Dakota as a 
port of entry is based on Customs analysis of the following information: 


1. Fargo is serviced by three modes of transportation: 

a) rail (the Burlington Northern Santa Fe railroad); 

b) air (at Hector International Airport, two passenger carri- 
ers (Northwest and United Express) and five courier-delivery 
carriers (Air Bourne Express, Corporate Express, DHL, FED 
EX, and UPS); and 

c) highway (two US. interstate highways: I-29 and I-94); 


2. The Fargo, North Dakota area has a population of approxi- 
mately 175,000, with the potential to increase even further; 
3. Regarding the five actual or potential workload criteria: 

a) Hector International Airport had 2,911 international air 
passengers for FY 2001, an increase of 61% over FY 2000; 

b) Hector International Airport had 151 formal consump- 
tion entries for FY 2001, with no single company accounting 
for more than half of the projected entries; and 

c) Hector International Airport had 814 scheduled interna- 
tional aircraft arrivals for FY 2001, an increase of 65% over FY 
2000. 


Customs believes that significant benefits would be provided to the 
North Dakota business community by creating a port of entry at Fargo 
and that the cost of providing the services of one full-time and one part- 
time Customs official would be minimal to the Federal Government. 

Customs believes that the Fargo-area community is committed to 
making optimal use of electronic data transfer capability to permit in- 
tegration with the Customs Automated Commercial System for process- 
ing entries. In addition, Customs has been informed that the Fargo-area 
community is developing adequate cargo and passenger facilities, that 
passenger areas can be secured to accommodate international arrival 
passenger clearance, and that there are several warehouse facilities in 
close proximity to Hector International Airport that are being devel- 
oped for the secure storage of cargo pending inspection and release by 
Customs. The Fargo-area community is also committed to providing ad- 
ministrative office space, inspection areas, storage areas, and other 
space necessary for regular Customs operations and will also furnish the 
Customs office with necessary communications equipment such as a 
computer, a telephone, a facsimile machine, and computer lines as well 
as access to photocopiers. 


Conditional Status 


Based on the information above and the level and pace of development 
in the Fargo area, Customs believes that there is sufficient justification 
for the establishment of Fargo, North Dakota, asa port of entry on acon- 
ditional basis. If, after reviewing the public comments, Customs decides 
to create a port of entry at Fargo and terminate Hector International 
Airport’s designation as a user-fee airport, then Customs will notify the 
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airport of that determination in accordance with the provisions of 19 
CFR 122.15(c). However, it is noted that this proposal relies on poten- 
tial, rather than actual, workload figures. Therefore, even if the pro- 
posed port of entry designation is adopted as a final rule, in 1 year 
Customs will review the actual workload generated within the new port 
of entry. If that review indicates that the actual workload is below the 
T.D. 82-37 standards, as amended, procedures may be instituted to re- 
voke the port of entry status. In such case, the airport may reapply to 
become a user-fee airport under the provisions of 19 U.S.C. 58b. 


Description of Proposed Port of Entry Limits 
The geographical limits of the proposed Fargo port of entry would be 
as follows: 
In Cass County, North Dakota: 


Northern boundary Cass County highway 20 
Southern boundary U.S. Interstate 94 
Western boundary U.S. Interstate 29 

In Clay County, Minnesota: 


Northern boundary Clay County highway 22 
Southern boundary US. Interstate 94 
Eastern boundary Clay County highway 11 
PROPOSED AMENDMENTS 
If the proposed port of entry designation is adopted, the list of Cus- 
toms ports of entry at § 101.3(b)(1) will be amended to add Fargo as a 


port of entry in North Dakota, and Hector International Airport will be 
deleted from the list of user-fee airports at § 122.15(b). 


COMMENTS 

Before adopting this proposal as a final rule, consideration will be giv- 
en to any written comments timely submitted to Customs, including 
comments on the clarity of this proposed rule and how it may be made 
easier to understand. Comments submitted will be available for public 
inspection in accordance with the Freedom of Information Act (5 U.S.C. 
552), § 1.5 of the Treasury Department Regulations (31 CFR 1.5), and 
§ 103.11(b) of the Customs Regulations (19 CFR 103.11(b)), on regular 
business days between the hours of 9 a.m. and 4:30 p.m. at the Regula- 
tions Branch, Office of Regulations and Rulings, U.S. Customs Service, 
799 9th Street, N.W., Washington, D.C. Arrangements to inspect sub- 
mitted comments should be made in advance by calling Mr. Joseph 
Clark at (202) 572-8768. 


AUTHORITY 
This change is proposed under the authority of 5 U.S.C. 301 and 19 
U.S.C. 2, 66, and 1624. 
THE REGULATORY FLEXIBILITY ACT AND EXECUTIVE ORDER 12866 


Customs routinely establishes, expands, and consolidates Customs 
ports of entry throughout the United States to accommodate the volume 
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of Customs-related activity in various parts of the country. Although 
this document is being issued with notice for public comment, it is not 
subject to the notice and public procedure requirements of 5 U.S.C. 553 
because it relates to agency management and organization. Accordingly, 
this document is not subject to the provisions of the Regulatory Flexibil- 
ity Act (5 U.S.C 601 et seq.). Further, matters involving agency manage- 
ment and organization are not subject to Executive Order 12866. 


DRAFTING INFORMATION 


The principal author of this document was Gregory R. Vilders, Attor- 
ney, Office of Regulations and Rulings, Regulations Branch. However, 
personnel from other offices participated in its development. 

ROBERT C. BONNER, 
Commissioner of Customs. 


Approved: November 25, 2002. 
TImMoTHy E. SKUD, 
Deputy Assistant Secretary of the Treasury. 


[Published in the Federal Register, December 2, 2002 (67 FR 71510)] 
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Decisions of the United States 
Court of International Trade 


(Slip Op. 02-139) 


UNITED STEELWORKERS OF AMERICA, LOCAL 915L, District 9, AFL-CIO, 
PLAINTIFF v. ELAINE L. CHAO, U.S. SECRETARY OF LABOR, DEFENDANT 


Court No. 02-00457 
(Dated December 2, 2002) 


JUDGMENT 


AQUILINO, JR., Judge: The plaintiff having commenced this case for ju- 
dicial review of the denials by the Employment and Training Adminis- 
tration, U.S. Department of Labor sub. nom. Notice of Determinations 
Regarding Eligibility To Apply for Worker Adjustment Assistance and 
NAFTA Transitional Adjustment Assistance, 67 Fed.Reg. 35,140 (May 
17, 2002), of certifications of eligibility to apply for such assistance, Nos. 
TA-W-40,687, id., and NAFTA-TAA-05749, id. at 35,142; and the defen- 
dant having interposed a motion for voluntary remand to conduct a fur- 
ther investigation and to make a redetermination as to whether 
plaintiff's members are indeed eligible for certification for worker ad- 
justment assistance benefits; and the court having granted defendant’s 
motion; and the defendant having filed herein a Notice of Revised Deter- 
mination on Remand (Nov. 5, 2002), certifying that 
“All workers of Goodyear Dunlop, N.A. LTD, Huntsville, Alabama 
(TA-W-40,687) who became totally or partially separated from em- 
ployment on or after November 28, 2000, through two years from 
the issuance of this revised determination, are eligible to apply for 
adjustment assistance under Section 223 of the Trade Act of 1974;” 
and “All workers of Goodyear Dunlop, N.A. LTD, Huntsville, Ala- 
bama (NAFTA-05749) who became totally or partially separated 
from employment on or after December 11, 2000, through two 
years from the issuance of this revised determination, are eligible to 
apply for NAFTA-TAA under Section 250 of the Trade Act of 
1974[;]” 

and the plaintiff having responded with a Notice of Acceptance of the 

Department of Labor’s Determination on Remand (Nov. 18, 2002); Now 

therefore, after due deliberation, it is 
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ORDERED, ADJUDGED and DECREED that defendant’s Notice of Revised 
Determination on Remand (Nov. 5, 2002) be, and it hereby is, affirmed 
as aforesaid. 


(Slip Op. 02-140) 


PACIFIC GIANT, INC., ET AL., PLAINTIFFS v. UNITED STATES OF AMERICA, 
DEFENDANT, AND CRAWFISH PROCESSORS ALLIANCE, ET AL. 
DEFENDANT-INTERVENORS 


Court No. 01-00340 


[The Department of Commerce’s Final Results of Determination Pursuant to Court Re- 
mand are affirmed. |} 


(Dated December 2, 2002) 


Garvey, Schubert & Barer (John C. Kalitka, William E. Perry), Washington, D.C., for 
Plaintiffs. 

Robert D. McCallum, Jr., Assistant Attorney General; David M. Cohen, Director, Com- 
mercial Litigation Branch, Civil Division, United States Department of Justice; Mark L. 
Josephs, Senior Trial Counsel, Commercial Litigation Branch, Civil Division, United 
States Department of Justice; Arthur D. Sidney, Attorney, Office of the Chief Counsel for 
Import Administration, of Counsel, for Defendant 

Adduci, Mastriani & Schaumberg, L.L.P. (Will E. Leonard, Mark Leventhal, John C. 
Steinberger), Washington, D.C., for Defendant-Intervenors. 


OPINION 

CARMAN, Chief Judge: This Court reviews the United States Depart- 
ment of Commerce’s (“Commerce”) Final Results of Determination 
Pursuant to Court Remand (October 15, 2002) (“Remand Results”). 
The Remand Results were issued in response to the Court’s Order of Au- 
gust 6, 2002. The remand directed Commerce to further explain its deci- 
sion to apply adverse facts available to the labor production factors of 
Huaiyin Foreign Trade Corporation No. 30 (“HFTC30”) for direct sales 
channel, as determined in Freshwater Crawfish Tail Meat From the 
People’s Republic of China: Notice of Final Results of Antidumping Duty 
Administrative Review and New Shipper Reviews, and Final Partial Re- 
scission of Antidumping Duty Administrative Review, 66 Fed. Reg. 
20,634 (Apr. 24, 2001), amended by Freshwater Crawfish Tail Meat 
From the People’s Republic of China: Amended Final Results of Admin- 
istrative Review and New Shipper Reviews, 66 Fed. Reg. 30,409 (June 6, 
2001). Pacific Giant, Inc. v. United States, No. 01-00340, slip op. 02-83 
(Ct. Int’] Trade Aug. 6, 2002). Specifically, this Court ordered Commerce 
to: 


1. Reconsider Commerce’s conclusion that HFTC30 failed to act 
to the best of its ability to comply with Commerce’s requests for in- 
formation for the direct sales channel. Jd. at 14. 
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2. Further explain its conclusion by showing that (a) HFTC30 
could comply with the request for information; and (b) either 
HFTC30’s willful decision not to comply or HFTC30’s insufficient 
attention to its statutory duties under the unfair trade laws. Id. 
(quoting Nippon Steel Corp. v. United States, 118 F. Supp. 2d 1366, 
1378 (2000)). 

3. Explain why the missing information regarding labor produc- 
tion factors is significant to the administrative review. Id. at 15 
(quoting Nippon Steel, 118 F Supp. 2d at 1378-79). 

4. Provide to the Court the appropriate labor factor to apply if 
Commerce reached the same conclusion in its Remand Results. Id. 


Plaintiffs have not submitted any comments to Commerce’s Remand 
Results to the Court.! Upon consideration of the Remand Results, the 
Court holds that Commerce duly complied with the Court’s August 6, 
2002 Order. 

In reconsidering whether HFTC30 acted to the best of its ability to 
comply with Commerce’s requests for information for the direct sales 
channel, Commerce found that HFTC30 could have complied with Com- 
merce’s requests for accurate, verifiable labor factors for its suppliers in 
the direct sales channel. (Remand Results at 8.) Commerce explained 
that: 


“Huaiyin30’s [referred to by the Court as HFTC30] main business 
is selling crawfish tail meat, and during the period of review it dealt 
with a limited number of crawfish tail meat processors, including 
Huaiyin Freezing. As such, Huaiyin30 was in a position to provide 
the Department with accurate information on its suppliers’ factors 
of production, including labor. During verification, Huaiyin Freez- 
ing stated that it maintains attendance records on a daily basis, and 
that it tallies these sheets to calculate total monthly labor hours. As 
the data requested by the Department was routinely maintained by 
Huaiyin Freezing in the normal course of business, it was readily 
available and, as a consequence, would not have been burdensome 
to report accurately to the Department.” (/d. at 8-9.) (citation 
omitted) 


Further, Commerce found that HFTC30 paid insufficient attention to 
its statutory duties under the unfair trade laws. (Id. at 9.) Commerce ex- 
plained that HFTC30 failed to reply accurately to requests for factual 
information relevant to the administrative review. (Jd. at 9.) Commerce 
supported its finding that HFTC30 paid insufficient attention to its 
statutory duties by noting that: (1) HFTC30 failed to demonstrate how 
it calculated its direct, indirect, or packing labor factors of production 
even though HFTC30 was provided with sufficient notice that Com- 
merce intended to review these labor production factors; (2) HFTC30 
provided wholly inaccurate information on its direct, indirect, and pack- 
ing labor factors in its questionnaire; and (3) HFTC30 did not support 


1The appendix to Commerce’s Remand Results contains the comments that Plaintiffs submitted to the Department 
of Commerce in response to Commerce's “Draft Results of Determination Pursuant to Court Remand” (September 20 
2002). Plaintiffs’ failure to submit comments to this Court on the Remand Results constitutes a waiver of Plaintiffs’ 
right to submit comments to the Remand Results 
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its response to Commerce’s questionnaire with regard to those labor fac- 
tors at verification. (Id. at 10-12.) 

Commerce also explained why the missing information is significant 
to the administrative review. (Jd. at 12.) In the Remand Results, Com- 
merce stated that “such basic information as that which is used to calcu- 
late labor factors is an integral part of the antidumping duty margin 
calculation process” and the information “is solely within the control of 
[HFTC30].” (Ud. at 12.) 

Commerce concluded that a partial adverse inference was properly 
applied in selecting from among facts otherwise available for the labor 
factor of production for HFTC30’s direct sales channel suppliers. (Jd. at 
17-18.) Commerce stated that the highest labor factor on the record of 
this review should continue to apply to direct sales channel labor factors 
of HFTC30. (Id. at 18.) 


CONCLUSION 


This Court finds that Commerce’s Remand Results are supported by 
substantial evidence on the record or otherwise in accordance with law. 
See 19 U.S.C. § 1516a(b)(1)(B)(i) (2000). Therefore, Commerce’s Re- 
mand Results are affirmed in the entirety. 


(Slip Op. 02-141) 
STRUCTURAL INDUSTRIES, INC., PLAINTIFF v. UNITED STATES, DEFENDANT 
Court No. 00-05-00203 


[Plaintiff's motion for summary judgment is denied and Defendant’s cross-motion for 
summary judgment is granted. ] 


(Dated December 4, 2002) 


Fitch, King and Caffentzis (James Caffentzis), New York, New York, for Plaintiff. 

Robert D. McCalium, Jr., Assistant Attorney General; John J. Mahon, Acting Attorney- 
in-Charge, International Trade Field Office; Jack S. Rockafellow, Attorney, Commercial 
Litigation Branch, Civil Division, United States Department of Justice; Beth C. Brotman, 
Attorney, Office of Assistant Chief Counsel, International Trade Litigation, United States 
Customs Service, Of Counsel, for Defendant. 


OPINION 


CARMAN, Chief Judge: Plaintiff Structural Industries, Inc. (“Plain- 
tiff”) moves for summary judgment and Defendant United States (“De- 
fendant”) cross-moves for summary judgment. Plaintiff challenges the 
Customs Service’s (“Customs”) classification of frames consisting of a 
flat glass cover, a masonite board, and a set of four metal clips. This 
Court has jurisdiction to review this matter under 28 U.S.C. § 1581(a) 
(2000). The Court denies Plaintiff's motion for summary judgment and 
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grants Defendant’s cross-motion for summary judgment based on the 
reasons set forth below. 


BACKGROUND 


The subject merchandise is frames comprised of three components: a 
flat glass cover, a masonite board, and four metal clips. (Pl.’s Statement 
of Undisputed Facts 111 2-3; Def.’s Resp. to Pl.’s Statement of Undis- 
puted Facts 11 2-3.) The picture or other document to be displayed is 
placed between the glass cover and masonite board, while the metal 
clips hold the document, glass, and masonite together. Plaintiff markets 
some or all of the subject merchandise under the name “Euro Clip.” 
(Def.’s Statement of Undisputed Facts {1 2; Pl.’s Resp. to Def.’s State- 
ment of Undisputed Facts {| 2.) Plaintiff's catalog advertises the mer- 
chandise as follows: “Smooth, polished edge glass, hardboard back, and 
chrome clips provide a clean and unobtrusive setting for photos and art- 
work.” (Structural Indus. Euro Clip Catalog, Def.’s Cross-Mot. for 
Summ. J. Attach. A (Jun. 7, 2002).) For convenience, the Court will refer 
to the subject merchandise as the Euro Clip. 

In 1999, Customs classified and liquidated the Euro Clips under sub- 
heading 7013.99.40 of the Harmonized Tariff Schedule of the United 
States (“HTSUS”), if valued not over $0.30 each, and 7013.99.50, 
HTSUS, if valued over $0.30 each but not over $3.00 each. (Pl.’s Mot. for 
Summ. J. at 1; Def.’s Cross-Mot. for Summ. J. at 4.) The duty rates were 
38 percent ad valorem and 30 percent ad valorem, respectively. (Id.) 
Heading 7013 covers “glassware of a kind used for * * * indoor decora- 


tion.” Plaintiff filed a protest, which was denied. (P1.’s Summons at 1.) 
Plaintiff then commenced this action on May 3, 2000 after paying all the 
liquidated duties. 


STANDARD OF REVIEW 


This Court reviews Customs’ determinations de novo. See 28 U.S.C. 
§ 2640(a)(1) (stating that in cases contesting the denial of a protest, the 
Court makes “its determinations upon the basis of the record before the 
court”). A party’s summary judgment motion should be granted if the 
record before the Court shows that “there is no genuine issue as to any 
material fact and that the moving party is entitled to a judgment as a 
matter of law.” USCIT R. 56(c); see also Anderson v. Liberty Lobby, Inc., 
477 US. 242, 247-48 (1986). When determining under which of two pos- 
sible classifications the merchandise falls, the Court must construe the 
relevant classification headings, and determine what the merchandise 
is. See Bausch & Lomb Inc. v. United States, 148 F3d 1363, 1364-65 
(Fed. Cir. 1998). The first step is an issue of law while the second is an 
issue of fact. See id. at 1365; Rollerblade, Inc. v. United States, 112 F3d 
481, 483 (Fed. Cir. 1997). The Court then decides the ultimate issue of 
which classification the merchandise properly falls, which is a question 
of law. See Bausch & Lomb Inc., 148 F.3d at 1365-66. In the present case, 
the parties agree as to what the merchandise is. This Court may grant 
summary judgment “when there is no genuine dispute as to the underly- 
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ing factual issue of exactly what the merchandise is.” Jd. at 1365; see also 
Brother Int’l Corp. v. United States, No. 00-01-00007, 2002 Ct. Intl. 
Trade LEXIS 74, at *5-6 (Ct. Int’] Trade July 31, 2002). Therefore the 
Court’s task is to construe the relevant classification headings and de- 
cide on summary judgment the proper classification under which the 
merchandise falls. See Bausch & Lomb Inc., 148 F.3d at 1366. 


PARTIES’ CONTENTIONS 
I. Plaintiff's Contentions 


Plaintiff disagrees with Customs’ classification of the subject mer- 
chandise under heading 7013, HTSUS. Plaintiff argues that the mer- 
chandise is properly classified under either heading 7006, 7020, or 4421, 
HTSUS. (PIl.’s M. for Summ. J. at 4.) Heading 7006 covers “glass * * * 
bent, edgeworked, engraved, drilled, enameled or otherwise worked, 
but not framed or fitted with other materials.” Heading 7020 covers 
“other articles of glass.” Heading 4421 covers “other articles of wood.” 
In support of its position, Plaintiff advances two arguments. 

First, Plaintiff contends that if the Court finds that the glass compo- 
nent provides the Euro Clip with its essential character, then the subject 
merchandise should be classified under heading 7006 or 7020. (Id.) Re- 
lying upon the General Rules of Interpretation (“GRI”) accompanying 
the HTSUS, Plaintiff maintains that the merchandise should be classi- 
fied on the basis of the component that gives the Euro Clip its essential 
character. (Jd. at 5.) Assuming arguendo that the glass component pro- 
vides the essential character, Plaintiff asserts that heading 7013 is not 
the proper glass classification for the subject merchandise. Plaintiff 
states that the glass is merely a part of the frame and heading 7013 does 
not encompass parts of glass articles. (Jd.) Additionally, Plaintiff argues 
that Customs mistakenly classified the subject merchandise under a 
subheading that covers certain other goods made of the same material, 
as the glass component rather than classifying them based on the com- 
ponent providing the essential character. (Jd. at 6.) Plaintiff cites the 
Harmonized Commodity Description and Coding System, Explanatory 
Notes (2nd ed. 1996) (“Explanatory Notes” or “EN”)!, EN 70.13 for sup- 
port, arguing that the glass does not give the whole Euro Clip the charac- 
ter of glass articles as required by the EN. (/d. at 7.) Plaintiff further 
contends that the glass merely protects the image and does not give the 
Euro Clip the character of a “decorative glass article” as Plaintiff says is 
required by EN 70.13. (/d. at 8.) Plaintiff cites the language of EN 70.06 
which covers “glass for photograph frames” and which states that if the 
glass is set in wood and designed for framing photographs, pictures, etc., 


1 The Explanatory Notes are the official interpretation of the scope of the Harmonized Commodity Description and 
Coding System, which served as the basis for the HTSUS. This Court has previously held that while the Explanatory 
Notes “do not constitute controlling legislative history, they nonetheless are intended to clarify the HTSUS subhead- 
ings and to offer guidance in interpreting its subheadings.” Jewelpak Corp. v. United States, 97 F. Supp. 2d 1192, 1196 
n.6 (Ct. Int’l Trade 2000) (internal citations and quotations omitted) 
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then the article is classified under heading 44.14.? (Jd.) Plaintiff reasons 
that but for the absence of a border, the Euro Clip would be classified 
under heading 4414 according to EN 70.06, instead of being considered 
“decorative” glass. If the glass is not considered “decorative” when it 
has a border, Plaintiff continues, then it would not become “decorative” 
when the metal clips are substituted for the border. (Jd. at 9.) According 
to Plaintiff, the Euro Clip does not have the character of glass articles 
because only the masonite and metal clips are absolutely necessary to 
display the image or document. (/d.) 

Plaintiff's second argument is that the masonite backing of the Euro 
Clip gives the product its essential character and therefore the proper 
classification is under subheading 4421.90.98 as “other articles of wood: 
other: other.” (Jd. at 9-10.) Plaintiff states that the design of the maso- 
nite makes the product what it is; the masonite is cut to accept the metal 
clips and join all the components together. (/d. at 10.) The masonite is 
the component that allows the image to be displayed, which can be done 
without the protective glass cover. (/d.) Plaintiff refers to Customs 
Headquarters Ruling (“HQ”) 076998 (Oct. 23, 1985), Pl.’s M. for Summ. 
J. Attach. 1, in which a frame with a glass cover, hardboard backing, and 
metal clips was classified under the Tariff Schedule of the United States 
(“TSUS”) equivalent to subheading 4421.90.98. (/d.) 

In conclusion, Plaintiff argues that if the Court finds that the essen- 
tial character is derived from the glass component, then the proper clas- 
sification of the subject merchandise is either subheading 7006.00.40, 
HTSUS, or 7020.00.60, HTSUS. Alternatively, if the Court finds that 
the masonite component provides the essential character, then Plaintiff 
contends the proper classification is subheading 4421.90.98, HTSUS. 
(Id. at 11.) 


II. Defendant’s Contentions 


Defendant maintains that Customs properly classified the Euro Clip 
under subheading 7013.99 and argues that the glass component pro- 
vides the essential character to the merchandise. (Def.’s Cross-Mot. for 
Summ. J. at 7.) Defendant presents four arguments in support of its con- 
tention that the Euro Clip is properly classified under subheading 
7013.99. 

First, Defendant refers this Court to Customs’ ruling in HQ 962903, 
Doc. No. CLA-2 RR:CR:GC 962903 BJB, 2000 U.S. Customs HQ LEXIS 
192 (Apr. 18, 2000), Pl.’s Resp. To Def.’s Cross-M. For Summ. J. Attach. 
A, which involved merchandise that is essentially the same as the mer- 
chandise in this case. (/d. at 9.) In that ruling, Customs classified that 
merchandise under subheading 7013.99. (/d. at 9-10.) Defendant states 
that HQ 962903 is entitled to deference under Skidmore v. Swift & Co., 
323 U.S. 134 (1944). Ud. (citing United States v. Mead Corp., 533 U.S. 
218 (2000)).) Defendant then extensively discusses Customs’ rationale 


“Under the HTSUS, heading 4414 covers “|w]ooden frames for paintings, photographs, mirrors or similar objects 
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and concludes that the ruling should be accorded respect and deference 
by the Court. (Jd. at 9-15.) 

Second, Defendant asserts that the glass component provides the es- 
sential character of the Euro Clip. Defendant argues that the masonite 
provides no more actual support for the image than the glass does. (/d. at 
16.) Further, Defendant maintains that the masonite is not intended to 
have the importance of a “standard picture frame” in that it does not 
enhance the image or provide surrounding structural support, i.e., a 
border. ([d.) Defendant addresses Plaintiff's “implied assertion that the 
glass plate is unnecessary for displaying images” by noting that the met- 
al clips would not prevent twisting, fading, or other distortions of the 
image by themselves. (Jd. at 17.) Defendant contends the primary rea- 
son for the Euro Clip is to make a pleasing and artistic presentation ofan 
image and cites Plaintiffs advertising for the Euro Clip as support. (Jd. 
at 18.) Defendant believes that in addition to the support it provides, the 
quality and protective nature of the glass are of overriding importance. 
(Id.) For instance, Defendant presumes a scratch on the surface of the 
glass would affect marketability more than a scratch on the masonite. 
(Id.) 

Third, Defendant contends subheading 7013.99 is the most appropri- 
ate classification and Plaintiff has failed to demonstrate that the essen- 
tial character is provided by the masonite component. In response to 
Plaintiff's emphasis upon the design of the masonite to accept the metal 
clips, Defendant notes that the masonite is but one of three interdepen- 
dent parts without which the whole ceases to function. (Jd. at 20.) De- 
fendant states, “[T]he importance of the glass in [the] Euro Clip should 
not be eclipsed by the masonite merely because of the particularized role 
which the slots play in helping secure the metal clips.” (Jd.) Additionally, 
Defendant reasons that the relative value contributed by the compo- 
nents shows there is no significant difference between the masonite and 
the glass plate. (Id.) In response to Plaintiff's argument that the glass 
component is no more determinative of classification in the case of the 
Euro Clip than it is for frames with borders, Defendant points out that 
the glass is more significant in the case of these frameless or borderless 
holders. (/d. at 22.) 

Fourth, Defendant argues the subject merchandise should not be clas- 
sified under headings 7006 or 7020. Defendant asserts that heading 
7006 excludes glass that is fitted with other materials and Plaintiff's 
reading of GRI 3(b) would lead to an absurd result because the glass in 
the present case is fitted with other materials. (/d. at 23.) Contrary to 
Plaintiff's treatment of the components as if they could each function as 
a separate part, Defendant states that the components are necessarily 
intertwined and inseparable. ([d.) As to heading 7020, Defendant con- 
tends that this is a catch-all provision that applies only when the mer- 
chandise does not fall under a more specific provision of Chapter 70. 
(Id.) According to Defendant, since the goods fall under heading 7013, 
heading 7020 does not apply. (/d.) 
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In conclusion, Defendant seeks denial of Plaintiff's summary judg- 
ment motion anda grant of its own cross-motion affirming Customs’ de- 
nial of Plaintiff's protest. (Id.) 


DISCUSSION 
I. Customs properly determined that the glass component of the subject 
merchandise provides its essential character under GRI 3(b). 

Customs must use the GRIs to classify the subject merchandise be- 
cause the merchandise does not fall into any eo nomine provision of the 
HTSUS.* Customs followed GRI 3(b) and determined that the glass 
component provides the essential character of the product. As noted, 
Customs classified the subject merchandise under subheading 
7013.99.40, HTSUS, if valued not over $0.30 each, and 7013.99.50, 
HTSUS, if valued over $0.30 each but not over $3.00 each. Heading 7013 
covers “glassware of a kind used for table, kitchen, toilet, office, indoor 
decoration or similar purposes.” This Court finds Customs’ determina- 
tion that the glass component gives the merchandise its essential char- 
acter is proper. 

Under GRI 2(b), “[t]he classification of goods consisting of more than 
one material or substance shall be according to the principles of rule 3.” 
GRI 2(b). GRI 3 provides the method of classification in cases where 
“goods are, prima facie, classifiable under two or more headings.” GRI 
3. In the present case, the subject merchandise could be classified under 
either subheading 4421.90.98 as “other articles of wood: other” or sub- 
heading 7013.99 as “glassware of a kind used for * * * indoor decora- 
tion.” Therefore, the merchandise is prima facie classifiable under at 
least two headings. 

GRI 3(a) explains that where two or more headings are potentially ap- 
plicable, the more specific heading is preferred. GRI 3(a) also states that 
when the headings refer to only part of the materials in composite goods, 
then the potential headings are considered equally specific and we must 
proceed to GRI 3(b). GRI 3(b) provides that “composite goods consisting 
of different materials or made up of different components * * * shall be 
classified as if they consisted of the material or component which gives 
them their essential character, insofar as this criterion is applicable.” 
GRI3(b). When the goods cannot be classified under GRI 3(a) or (b), GRI 
3(c) offers a default classification: “under the heading which occurs last 
in numerical order among those which equally merit consideration.” 
GRI 3(c). The parties in this case agree that the subject merchandise are 
composite goods made up of different components. (P1.’s Statement of 
Undisputed Facts 1 2; Def.’s Resp. to Pl.’s Statement of Undisputed 
Facts 1 2.) 

The Explanatory Note to GRI 3(b) states that “[t]he factor which de- 
termines essential character will vary as between different kinds of 
goods. It may, for example, be determined by the nature of the material 


3 An eo nomine provision is a tariff provision that describes the item by a specific name. See Casio, Inc. v. United 
States, 18 Ct. Int’l Trade 952, 954 n.4 (1994) 
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or component, its bulk, quantity, weight or value, or by the role of a con- 
stituent material in relation to the use of the goods.” EN to Rule 3(b), 
(VIII). Beyond this interpretation of the term “essential character,” 
there is little guidance as to the meaning of the term under the HTSUS. 
See Better Home Plastics Corp. v. United States, 916 F. Supp. 1265, 1267 
(Ct. Int’] Trade 1996). In the past, this Court has turned to case law 
which addressed the definition of “essential character” under the TSUS 
for guidance. See 3G Mermet Fabric Corp. v. United States, 135 F. Supp. 
2d 151, 158-59 (Ct. Int’] Trade 2001); Better Home Plastics Corp., 916 F. 
Supp. at 1267. Those cases held that the essential character of an article 
is “that which is indispensable to the structure, core or condition of the 
article, i.e., what it is.” Oak Laminates D/O Oak Materials Group v. 
United States, 628 F Supp. 1577, 1581 (Ct. Int’! Trade 1984) (quoting 
United China & Glass Co. v. United States, 293 F. Supp. 734, 737 (Cust. 
Ct. 1968); 3G Mermet Fabric Corp., 135 F. Supp. at 159. This “essential 
character” test is a fact-intensive analysis. See Toy Biz, Inc., No. 
96-—10-02291, 2002 Ct. Intl. Trade LEXIS 80, at *32 (Ct. Int’] Trade July 
30, 2002). 

In terms of the structural support to allow an image or document to be 
displayed, both the glass and masonite of the Euro Clip appear to be 
equally important. While the masonite contributes a greater amount to 
the total manufactured cost of the Euro Clip than the glass, the differ- 
ence between the amount contributed by the masonite and glass is slight 
(i.e., approximately 1 percent). (Def.’s Statement of Undisputed Facts 
1 8; Pl.’s Resp. to Def.’s Statement of Undisputed Facts 1 8.) Further- 
more, the relative cost of the component alone is not dispositive in light 
of other factors. See Better Home Plastics Corp., 916 F Supp. at 1268. 
The glass component in the present case serves to protect the image or 
document held by the Euro Clip. (Def.’s Statement of Undisputed Facts 
1 7; Pl.’s Resp. to Def.’s Statement of Undisputed Facts 1 7). It prevents 
the image or document from fading, twisting, being damaged, or being 
scratched by the metal clips or some other source. Additionally, it allows 
the viewer to see the image or document without distraction. The glass 
is the component visible to the viewer, while the masonite is covered by 
the image being held by the product. As noted by Defendant, due to the 
aesthetic function that the glass serves, a scratch on the glass is more 
likely to affect the marketability of the Euro Clip than a scratch on the 
masonite. (Def.’s Cross-Mot. for Summ. J. at 18.) After having examined 
all of these factors, the Court finds that Customs properly determined 
that the glass component provides the subject merchandise with its es- 
sential character. 


II. Customs properly classified the subject merchandise under 
subheading 7013.99, HTSUS. 

Plaintiff argues that if this Court finds the glass provides the essential 
character, then the subject merchandise should be classified under ei- 
ther subheading 7006.00.40, HTSUS or 7020.00.60, HTSUS. (P1.’s Mot. 
for Summ. J. at 2.) Subheading 7006.00.40 calls for a duty rate of 4.9 per- 
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cent ad valorem while subheading 7020.00.60 has a duty rate of 5.3 per- 
cent or 5 percent depending on the date of entry. Defendant claims the 
proper classification is under subheading 7013.99, HTSUS. This Court 
holds that Customs was correct in classifying the subject merchandise 
under subheading 7013.99. 

Subheading 7006.00.40 applies to “[gllass of heading 7003, 7004 or 
7005 bent, edgeworked, engraved, drilled, enameled or otherwise 
worked, but not framed or fitted with other materials: Other.” Subhead- 
ing 7006.00.40, HTSUS. In discussing glass with worked edges, EN 
70.06(B) states that the heading includes “[g]lass with worked edges 
*** thus acquiring the character of articles such as * * * glass for 
photograph frames.” EN 70.06(B). It goes on to note that the heading 
“covers not only flat glass in the form of semi-finished products (e.g., 
sheets without any particular purpose), but also articles of flat glass de- 
signed for a specific purpose, subject to their being neither framed, 
backed, nor fitted with material other than glass.” EN 70.06. 

The Court finds that the subject merchandise does not fall under 
Plaintiff's alternative classification of subheading 7006.00.40. Sub- 
heading 7006.00.40 specifically excludes glass that is “framed or fitted 
with other materials.” “Fitted” is defined as “shaped to conform to the 
lines of something else.” WEBSTER’S THIRD NEW INT’L DICTIONARY 860 
(1981); see North Am. Processing Co. v. United States, 56 F. Supp. 2d 
1174, 1179 (Ct. Int’] Trade 1999) (allowing resort to a tariff term’s com- 
mon and commercial meaning and reliance upon dictionaries where the 
term’s meaning is not clearly defined by the HTSUS or legislative histo- 
ry). The glass in the present case is shaped to conform to the other com- 
ponents of the Euro Clip and is held to the masonite backing by the 
metal clips. Thus classification under subheading 7006.00.40 would be 
inappropriate. 

Classification under subheading 7020.00.60 also would be inap- 
propriate. Heading 7020 is a “basket provision” which is used only when 
the item is not properly classifiable under some other heading of the 
HTSUS. See Pomeroy Collection, Inc., 2002 Ct. Int’1 Trade LEXIS 57, at 
*20; EN 70.20 (“This heading covers glass articles * * * not covered by 
other headings of this Chapter or other Chapters”). As discussed below, 
this Court finds that the subject merchandise is properly classified un- 
der heading 7013 and therefore subheading 7020.00.60 does not apply. 

Customs classified the subject merchandise under subheading 
7013.99 as glass for indoor decoration. EN 70.13 lists examples of glass 
for indoor decoration, including “vases, ornamental fruit bowls, statu- 
ettes, fancy articles * * *, table-centres * * *, aquaria, incense burners, 
etc., and souvenirs bearing views.” EN 70.13(4). Other examples listed 
of items falling under heading 7013 are paperweights, containers for 
pins, pen-trays and ashtrays, assorted table or kitchen glassware, and 
soap dishes and other toilet articles. EN 70.13(1)-(3). EN 70.13 notes 
that the articles may be of ordinary glass and/or colorless. EN 70.13. It 
further states “[a]rticles of glass combined with other materials (base 
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metal, wood, etc.), are classified in this heading only if the glass gives 
the whole the character of glass articles.” EN 70.13. 

Plaintiff maintains in its summary judgment motion and its response 
to Defendant’s cross-motion that the subject merchandise cannot be 
classified under heading 7013 because the Euro Clip is not a “decorative 
glass article.” (Pl.’s Mot. for Summ. J. at 8; Pl.’s Mem. in Opp’n to Def.’s 
Cross-Mot. for Summ. J. at 4-5.) Plaintiff asserts, “In the absence of any 
decorative component, classification must be based upon the primary 
purpose for which the [Euro Clip] is purchased. The glass cover does not 
provide any decoration. Neither do the other components. These ar- 
ticles are strictly intended for utilitarian purposes in displaying the 
photograph.” (Pl.’s Mem. in Opp’n to Def.’s Cross-Mot. for Summ. J. at 
5.) In this regard, Plaintiff challenges HQ 962903, a ruling involving 
products identical to the subject merchandise and which Defendant 
claims is entitled to deference. (Jd. at 2; Def.’s Cross-Mot. for Summ. J. 
at 9-10.) In that ruling, Customs relied upon GRI 3(b) and determined 
that the glass component provided the essential character to the items. 
See HQ 962903, 2000 U.S. Customs HQ LEXIS 192, at *2-6, Pl.’s Resp. 
to Def.’s Cross-M. for Summ. J. Attach. A at 2-4. Customs then focused 
upon language in heading 7006 and EN 70.06 indicating that coverage 
by heading 7006 is subject to the article being neither framed, backed, 
nor fitted with material other than glass. See id. at *8-9, Pl.’s Resp. to 
Def.’s Cross-M. for Summ. J. Attach. A at 4. Customs also quoted EN 
70.13 and concluded “that the EN’s show that items which are compos- 
ite articles having the essential character of glass articles are described 
by heading 7013.” Jd. at *9, Pl.’s Resp. to Def.’s Cross-M. for Summ. J. 
Attach. A at 5. 

Plaintiffs assertion that the subject merchandise does not fall under 
heading 7013 is incorrect for the following reasons. First, Plaintiff fails 
to consider that articles with utilitarian functions are not excluded from 
heading 7013, and in fact many of the articles potentially falling under 
that classification have utilitarian functions, i.e., ashtrays, vases, soap 
dishes. Second, Plaintiff reads subheading 7013.99 as if it covers “deco- 
rative glass” rather than “glassware of the kind used for * * * indoor 
decoration.” Under GRI 3(b), for classification purposes, the composite 
good is treated as if it consists wholly of the component that provides its 
essential character. At the same time, the merchandise is to be classified 
based on the condition in which it is imported. See Mita Copystar Am. v. 
United States, 21 F3d 1079, 1082 (Fed. Cir. 1994); Sarne Handbags 
Corp. v. United States, 100 F. Supp. 2d 1126,1134 (Ct. Int’] Trade 2000). 
The Euro Clip is imported as a complete article with three components. 
(Def.’s Statement of Undisputed Facts 1 1; Pl.’s Resp. to Pl.’s Statement 
of Undisputed Facts 1 1.) Therefore, the Court looks at whether the sub- 
ject merchandise as a whole may be considered “glassware of the kind 
used for * * * indoor decoration.” See Pomeroy Collection, Inc. v. United 
States, No. 99-02-00096, 2002 Ct. Intl. Trade LEXIS 57, at *23-25 (Ct. 
Int’! Trade June 19, 2002). The classification of the plain glass, if im- 
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ported separately, is irrelevant to the Court’s analysis. See id. The Euro 
Clip is clearly used for indoor decoration to hold images for display. 
Third, as discussed earlier, the subject merchandise does not fall under 
Plaintiff's alternative classifications of subheading 7006.00.40 or 
7020.00.60. 

Based on the foregoing, the Court finds the subject merchandise was 


properly classified under subheadings 7013.99.40 and 7013.99.50, de- 
pending on value. 


CONCLUSION 


This Court finds Customs properly classified the subject merchandise 
under subheading 7013.99.40, HTSUS, if valued not over $.30 each, and 
7013.99.50, if valued over $.30 each but not over $3.00 each. The Court 
denies Plaintiff's motion for summary judgment and grants Defen- 
dant’s cross-motion for summary judgment. 
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